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THE OODE OP CI7IL PROCEDURH. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER I. 

Of thb JoRisoiCTioH OP THa Qoprts^ and * Jowcata. 
Sections. ‘ ' . r ' 

10. No person exempt from jurisdiction by reason of dos- 
cent or plac© of~birIb. — - 

11. Courts to try all civil suits unless specially barred. 

1*2. Ponding suits. 

13. lies judicata. 

11. When foreign judgedenf no bar to suit in British India. 


GHAPTEE II. 

Of the Place op Sdino, 

15. Court in which suit to be instituted. 

IT). Suits to be instituted whore subject-matter situate. 

17: Suits to be instituted where dofondants teside or cause 
of action arose. 

18. Saits for compensation for wrongs to person or mov¬ 

ables. 

19. Suits for immovable property sitnate in single district* 

but within jarisdictionn different Courts. 

Suits fo* immovable property situate in. .different dis¬ 
tricts. ’ ' 

20. power to stay proceedings where all defendants do not 

reside within jurisdiction. 

Application wfien to be inade. 

21. Remission of court-fee where suit instituted in another 

Court, ^ 

22. Piotedure where CourU ,in which suit may be iusti- 

tuted subordinate to fiadio appellate Court. 

23. Procedure whbre they are not so,subordinate. 

24. Procedure where they are fluborejiuate to different 

High Courts. 

25. Transfer of snits. 



THE CODK op civil PROOEDtJRB, ill 

CHAPTER III. 

Of Parties and thbib Appkabanclh, Applications and Acts. 
Bections, 

20. Persons who may be joined as plaintiffs, 

2?. Court may substitute or.-add plaintiff for or to plaintift 
fining. 

*2j^. Persons who may be joined defendants. 

29. Joinder of parties liable on same contract. 

30. One party may sue or defend, on bohalf of all in same 

interest. 

31. Suit not to fail by reason of misjoinder. 

32. Court may dismiss or add parties 

Consent of person added a& plaintiff or next friend. 
Parties to suits instituted or defended under section 30. 
Defendants added to be served. 

Conduct of suit. 

33. Where defendant added, plaintiff to amend. 

31. Time for taking objections as to non-joinder or mis¬ 
joinder. 

35. Each of several plaintiffs or defendants may authorize 

any other to appear, for him. 

Authority to be in writing signed filed. 

RECOGNIZED AGENTS AND PLEADERS. 

36. Appearances, &c., may be in person, by recognized 

agent or by pleader, 

37. Recognized agents. 

(a) Person holding powers^rof'^ttorn^y from parties 
oat of jnrisdiotton. , 

(h) Oertiheated mukhtars. 

(c) Peratms carrying on trade or buiaest for parties 
out of jurisdiction. 

Bocogniaed agents in Panjab, Ondh and Central Pro. 
viu^ee. . 

38. Service pf |»ooes» on recegnized agdnfc, 

39. Appointment of pleader '' 
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THE Code op cnUi procrdtjre. 


Spot TO Vs. 

Pervlco of process on plender. 

Ajjcnfc to receive process. 

His appointment to te in writing and to be filed in 
court. 

CHAPTER IV. 

Op the Frame of ter Suit. 

4’?. Suit how to be framed. 

43. ^nit to ineliido whole claim. 

Helinqnisbmcnt of pait of claim. 

OrniHRion to ane for One of several remedies. 

44 Onlr co»'tain c’aims to be joined with suit for recovery 
of land. 

Claims by or against eToentor, administrator or heir. 
4“'. PlainiilT may join several causes of action. 

Court may order separation. 

‘Id PefeT>(laTit maj’' apply to confine suit 
4 7. Court on hearing application may exolndd some causes 
and order ameadinent. 

CHAPTER V. 

Of thf, Institution of Suns. 

4.^, J^nltsto he commenced by plaint. 

4P. Langnago of plaint. 

In moTiey-snits 

WlTcre plain tiff, sues as representative. 

Hefendant’s interest and liability to be -shewn. ' 
rounds of eseniption from limitation-laW/) 

Td. Plnin^s lo he signrd and verified. 

7)2. Contents of verification. 

Verification to be signed and attested.. . 

73. 'When plaint maybe rejoiced, rctnrified for amendment 
or amended, 
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Sections. 

Proviso. 

Attestation of amend 
•*^4. When plaint shall be rejected, 

Procedareon rejecting pl«int, • 

56. When rejection of plaint does not preclude preaentation 

of fresh plaint. 

57. When plaint shall be returned to be presented to 

proper Court. 

Procedure on returning plaint. 

58 Pn)codure on admitting plaint. 

Concise abatements. 

Register of suits. 

59. P( '»dactioQ of document on which plaintiff sues. 
iJelivery of document or copy, 

List of other documents. 

6 (h Statement in case of documents not in his possassion 
or power. 

61. Suita on lost n gotiable instruments. 

Production of shof)-books. 

Original entiy to be marked and returned, 

63. Inadmi.ssibility of document not produced \^^en pi tint 
tiled. 

CHAPTER VI. 

Of the Issue and Service of Summons. 

ISSUE OF SUMMONS. 

64. S urnnnms. • 

ti'D. Copy or ptatement annexed to stimmons. 

66 . 4*’onrt maj? order defendant or plaintiff to appear in 

person. 

67. No party to be ordered to appear in person unless 
, resident within 50 or, where there ia railway. $00 

miles. 

G8. ^0 be either to settle isFueft or for final 

di.<j)03al. 

CO. Fixing day for appearance of defendant. 



TlijE CODK OF CIVIL PROCEDtmB. 


fc^FCTlONS. 

70 . Snrarnons to ordor defendant to prodoce doonmentp 
required by plaintilf or relied on'by rofeudant 

7] On I8HQ6 of sonioiena for iioHl dispoea], dafendant to 

be directed to prodiu’o his witiiesaag* 

SERVICE OF SUMMONS. 

; D<»]iv'ery of snramonB for service. 

Mode of service. 

71 Service on severnl defendants. 

75 Service to be on defendant in person, whan practi- 

cable, or on his ap^ent. 

76 Service on agent by whom defendant carries on 

ness 

7 7, Service on agent in charge, in suits for immovable 
property. 

78 When s^^rvice paf^y he on male member of defendant’s 

family. 

7*^. Person served to sign acknowledgment. 

80 Procedure when defendant refuses to accept service, 
or cannot be found. 

8] . Prid')rBemeMt of limeand manner of service. 

8*2. ExAmination of serving-officer. 

SiihHii'ntt^d service* 

8^. Effect of Hubstitnted pcrvice. 

84. When service snbstituted, time fir appearance to he 

fixed. 

85. Service of pummong whan defendant resides within 

jarUdiction of another Court and has no agent to 
Mcrept service* 

86. Service within prp^idepoy-towns and Rangoon, of 

process issued by Mnfassal Uonrln. 

87. Service on defendant in 

88. Proc^ore be is didj^.^nt district. 

89. Service when defendant resides ont of British Jndii 

ai^l ;has no agent to accept service. 

03. Service through British Resident or ^gent of Gov- 

crnmeiUb' 
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BECTTCtNS. 

HI. Subaliitaiion of letter for aammons. 

92. Mode of sending such letter. 

SERVICE OF PROCESS. 

93 Process to be served at espeuse ot party iaaning. 

Costa of Service. 

94. Notices and order-* in writing how Served. 

POSTAGE. 

95. Postage. 

CHAPTER VII. 

Or THK ApPBAR4NOB of thb Paktirs and Coxsbquenoe of 

Non-appearancb. 

96. Partiea to appear on day fixed in summons for defcud' 
ant to appear and answer. 

97. Dismissal of suit whore snmraona not served in con- 

sequence of plaintiff’s failure to pay fee for issaing. 
Pioyiao. 

98. If neither party appears, anit to be di-imisaed. 

99. In f'Hoh case plaintiff may brings fresh suit ; or Court 

may re8tore suit to its pie, 

09A. Dismissal of bait where plaintiff, after Bammcfs 

return^ un»erved, fsilfl for a year to apply for fresh 
Bummoi.s, 

100. Procedure if only plaintiff appears, 

(а) when summons dnly served, . 

(б) when . ammona tiot duly served, 

(c) when summons served? but not in due time. 

101. Procedure wiiere defendant appears on day of ad- 

jonrn d hearing, .^ud assigns good cause for pre- 
vioas noD-apf>4itraoce. 

102. Procedure where defendant only appears. ' 

1Q {. Deoi60 againsjl^iplaii^itiff - hf defahli bArs fresb suit 

104 . Procedure . defendant residing otit of British 

India does pqt sppt^. i , * 

105. Procedure in case of non-attendancb of bbe or m »re 

of eev«;)rai pUintiffa. 
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Sections. 

106 Procediiro in case of non-attendance of one or more 
of several defendants. * 

107. Consequence of non-attendance, without anflBcienfc 

cauHe shown, of party ordered to appear in person. 

OF SETTING ASIDE DECREES ex parte. 

108. Setting aside decree ex f^arte against defendant. 

109. No decree to be set aside without notice to opposite 

part}". 


CHAFTER VIII. 

Of Written Statembwts and Skt-off. 

110 . Wr itten statements 

111. Particulars of set-off to be given in written statement. 
Inquiry. 

Effect of set-off. 

112 . No written statement to be received after 6rst hearing. 
Provisoes. 

11 ^1. Procedure when party fails tc present written state¬ 
ment called for by Court. 

114. Frame of written statements. 

J15, Written statements to be signed and verified. 

116. Power of Court as to argunuentativCi prolix or iiie- 
levant written statemcntfi, 

Attf station of araeidmcntfi. 

Effect of rejection, 

CHAPTER IX; 

Of qiiE Examination or thb Partibs dt tfe Couht. 

*^17,. Asoartainmefit whether iftHegHtion^ in plaint and writ¬ 
ten statements admitted dr denied. 

118 . Oral examinaticn of plirtyp of ifempanion of himbelt 

or his pleader. 

119, Substance of examination to be written. 
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Srctions. 

ProvJso. 

Attesfcatioh of amend 
»54. When plaint shad be rejected, 
hi. Proccdareon rejecting? plnint. 

t5G. When rejection of plaint does not preclnde presentation 
of fresh plaint. 

57. When plaint shall be returned to be presented <o 
proper Court. 

procedure on returning plaint. 

58 PioceduVe on ndmitting plaint. 

Concise abatements. 

Regisr-er of suits, 

59. Production of document on which plaintiff sues. 
Delivery of (lociuTient or copy. 

List of other documents. 

Gd. Statement in case of documents not in hia j-osajssieji 
or powej*. 

Gl. Suits on lost n gotiable instrameuta. 

G2, Production of shop-books. 

Origina.1 entry to 1)G marked and returned. 

Gl>. Inadmissibility of document not produced ulie.i pliint 
bled. 


CHAPTER VI* 

Of the Issue and Seuvick of Summons. 

ISSDE OF SUMMONS. 

G4 Summons. • ' 

Go. Copy or stabement annexed to sttmmoTip, 

CO. I'ouVt may order defendant or plaintiff to appeflT in 
person. 

C7. No party to be Ordeted to appear in pirFon unless 
resident wlrhin’SO oi*, wher6 tWe ia railway, 200 
thills. ‘ • 

G8. Summons to be either to settle is.'^ties or for final 
disposal. 

CD. Fixing day for appearance of defendAnt, 
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f-CTlONg. 

70 Suramong to order defendant to prodcK?© dornment* 
required by ptaiotitf or relied on by refei'dant 
7J. On uf flaiiirooi»8 for final dispogali ddfendant to 

be directed to produce h'lR witnesses. 

SERVICK OF SUaMifONS. 

72. Pe]ivery of vnmmonB for service. 

7.-) Mode of service. 

74. >ervi('e oil several defendants. 

75 Service to lie on defendant in person, when pra cti - 
cable, or on his agent 

76. Service on agent by whom defendant carries on hnwi- 

ness. 

77. Service on agent in charge, in suits for immovablf* 

property. 

78 When service may be on male member ef defendant's 
family. 

7^. Person served to sign aoknowledgraont. 

80 Procedare when defendant refuses to accept service, 
or cannot be found. 

81. Pndorsement of time and manner uf service. 

82, Examination of afiFving-officer. 

Snbsii’uted se'^vicc. 

Effect of Rubstiinted pervlce. 

84. When service substituted, time for appearance to lie 

fixed. 

85. Service of summons when defendant rfsides within 

j(irisdicti'^n of another Court and has no agent to 
uccept service. 

B6, S<9rvice within PresMenoyrtowns and Hangoon, of 
process issned by Mufnssal Uourls. 

87. Service on defendant in jail. 

88. Proo^dnr©, if jHil be ia different dii^trict. 

89 Service when defendant resides out ot Ijritish India 
and ’h^ no .agent to aocspt .^eryice. 

90. Service through British Uspident or Agent of G jv- 
ernment* 



THE CODE Of CIVIL moCEDTJRB. 


▼U 


F5KCTTONH. 

Subgiit\i,tioii of lefctor for summons. 

02. Mode of seading SQch letter. 

SERVICE OF PROCESS. 

93 Process to be served at expense of piirtj isBning. 

Costs of service. 

94. Notice:* and oidere i<i writing how served. 

POSTAGE. 

95. Postage. 

CHAPTER VII. 

Of rare ApPBARiNOK or the Parties and Consxqitbnoe or 

Non-appearance. 

96. Parties to appear on day h^ed in Sammons for defend' 
ant to appear and answer. 

97. Dismissal of suit where summons not served in con¬ 
sequence of plaintiflTa failure to pay foe for issuing. 
Proviso. 

93. If neither party appears, sait to be dismissed. 

99. In ."uch Case plaintiff may bripg fresh suit ; or Court 
may restore suit to its 61e. 

99A. Dismissal of suit where plaintiff, after suriimcns 
returned nosorved, fails for a year to apply for fresh 
FummoLs. 

100. Procedure if only plaintiff appears, 

(a) when summons duly served, 

(5) when ammons ftotduly served, 

(c) when sammonB served,-. bat not in due time. 
Procednre where defendant--appears on day oi* ad¬ 
journ d hearing, aod aBsigos good cause for pre¬ 
vious non-appearaneei 

102. Procednre where defendant only apptlarf*. 

Ileoreo agaiu'^t plaintiff by cbfanU bars freslh suit. 
JOV Procedure w,here J^fendant residrag out of British 
India doe# pQt app^^r. < ^ . 

105. Procedure in' okse^ of Aon-attendai^e of one or jn re 
of HoTernl plaintiffs. 
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Sections. 

lOG Procedure in case of nott-attendance of onp or more 
of several defendante. 

107. Conaequ(mce of non-attendance, without * snfficieni 
cause shown, of party ordered to appear in person. 

OF SETTING ASIDE DECREES ex parte. 

3 08. Setting aside decree against defendant. 

IC'9. No decree to be set aside without notice to opposite 
party. 


CHAPTER VIII. 

Of Writtrn Statesisnts and Skt-off. 

110. Wriiten Btatements 

111. Particulars of set-off to be giTen in written statement. 
Inquiry. 

!Sffect of set-off. 

112. No written statement to be received after first bearii»g. 
Provisoes. 

113. Procedure when party fails to present written state¬ 

ment called for by Court. 

1T4. Frame of written sfatements, 

315. "Written stRtetnents to be signed and verified. 

116. Power of Coqrt as to argumentative, piolis or ii re¬ 
levant written statements, 

Attt station of ainei dmpiita. 

Effect of rejcLtion. 


CfiAETER IX, 

Of the F^ahi^at^on of Vhk; Partisn ht the Couut. 

117. Ascertainment whetirer allegations in plaint and wi it- 
ten statements adnjfSfted ot* denied. 

338. Oral exnminsticn of party, 6t Compabihn of himself 
or his. pleader. 

I • - ^ * 

11*), Substance of czamination to be written* 
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StrcnoNs- 

Matters to whicli affiftavits shall be confined. 

1D7. Oath of declarant by whom to be aviministered. 

CHAPTER XVH. - 
Of Judgment and Decree. 
lit^. Judgment when pronounced. 

l‘J‘d Power to pronounce judgment written by Judge’s piv- 
dece'^sor. 

‘20(h lj«nguage of judgment. 

‘2ol. Tianslation of judgment. 

*202. Judgmert to bo dated and signed. 

202. Judgments of Small Cause Courts. 

Judgments of other Courts 
201., Court to state its decision on each issue. 

E«Jception. 

2oo, Date of decree. 

20G. Contents of decree. 

Power to amend decree. 

207. Decree for recovery of portion of immovable por- 
perty. 

2i)8. Decree for delivery of immovable property. 

209. In suits for money, decree may order certain inbere.'^t 

to be paid on principal sum adjudged. 

210. Decree may direct payment by instalments. 

Older, after deciee, for payment by instalment'^. 

211. In suits for land, Court may decree payment of mesne 

profits with interest. 

212. Court may determine amount of mesne profits prior 

to suit, or may reserve inquiry. 

213. Administration-suit. 

214. Suit, to enforce right of pre-emption. 

215. Suit for dissolution of partnership. 

2lfSA. Suit for account between principal and agent. 

2)6. Decree when set-off is allowed. 

Effect of decree as to sum awarded to defendant, 

217. Cei tified copies of judgmont and decree to fur¬ 
nished. 
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CllAPTKR XVIII 

Ol' Costs. 


Sections, 

218. C(ists of fjpplications. 

21 Jadi^nicnt to dirocfc by whom costs to bo pnid. 

22 I. Power of vJ(>urt as to costs. 

221. Costs inny be set-oil aljain&t sum admitted or found to 
be dne. 

222. Ttitorf'st on costs. 

Payment of co.-'ts out of subject matter. 


CHAPTI^R XIX. 

Of TiiK Exi'cniioN of Df.cukrs 

A.—OK THE COURT 15Y WHICH DECREES MAY RE EXECUTED. 
22d. Court by which decree m^^y be executed. 

224. Procedure when Court desires that its own decree shall 
be executed by another Court 

225. Court receiving copies of decree,&c , to file same with¬ 
out proof. 

226. Execution of decree or order by court to which it is sont, 

227. Execution by High Court of decree transmitted by 
(^ther Court. 

228. Powers of Court executing tran.srnitteil decree. 

Appeal from ord(;rs in executing such docroes 

229. Hecrees of Courts established by Govornincnt of India 
in Native States. 

B.—OF APPLICATION FOR EXECUTION. 

230. Application for execution. 

231. Application by ioipt decree-holder. 

232. Application by Tarnsfercc of dccreo. 

283- Tarnsferco to hold subject to equities enforceable 
against original holder. 

284. If judgment-debtor die before execution, application 
may be made against his representative. 

235. Contents of application for execntit)n of decree, 
i36. Application for attachment of movable property to bo 
accompAnied with inventory. 

237. Further parbiculnts when application is for attaeliniout 
of itumorable propi iLv". 
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Sections. 

2’ct8. When aplioatian]|must be accompanied by extract from 
Collector's re^jistcr. 

C.—OF STAYING KXKCUTION. 

289. Wlion Court may stay exc(5ution. 

219. Power to require security from, or impose conditions 
upon, jtuijrment-tiobior. 

211 liiabibty ot ju Jgiueut-dobtor disobarp^ed to be retaken. 
21)2. Order of Court passing decre e or of Appellate Court to 
be binding upon Court applied to. 

213. Stay of execution pending suit between decree-holder 
and judjymont-dobtor. 

i)._QUESTIONS FOR COURT EXECUTING DECREE' 

24-4 Questions to be decided by Court executing decree. 

B _OP THE MODE OF EXECUTING DECREES. 

245. Procedure ou receiving application for execution of 
decreo. 

Proct'duro on admitting application. 

2iG. Cross doorcoH. 

247. Cross-cl-^ims under same decree. 

248. Notice to show cause why docree should not bo exe- 

cutod- 

Proviso. 

249. Procedure after issue of notice. 

2')0. Warrant vyhen to i^suc. 

2r>l, Date, signature, seal and delivery. 

252. Decree again.st representative of deceased for money 
to be pHid out of deceased’s property. 

250. Decree against surety. • 

2r)4. Decline for money. 

255. Decree for mesne profits or other matter, amount of 
which to be subsequently nsoortairiod. 

25(5. Power to direct immediate execution of decree for 
money not exceeding rupees 1,000. 

257. Modes of paying money under decree. 

257A. Agreement to give time to Jndgmont-dobtor. 

Ag'oement for satisfaction of jiidgmcnt-dobt. 

25S. Payment to doc^rrc-hoblor. 

259. Decreos for specific movables, or recovery of wivo.s. 
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Sections. 

2CU. Deciee for specific performance or restitution of con 
jugal rights. 

261. Deciee for execution of conveyances, or endorsement 

of negotiable instruments. 

262. Form and efifect of execution of conveyance by Court. 
2^ o Decree for immovable property. 

Ll 4. Delivery of immovable property when in occupancy 
of tenant 

26.S Partition of estate or separation of share, 

F—OF ATTACHMENT OF PROPERTY. 

2C'J. Property liable to attachment and Sale in execution ot 
dectee. 

267. Power to summon and examine persons as to property 
liable to be seized. 

*260. Attachment of debt, share and other property not in 
possession of judgment-debtor, 

269. Attachment of movable property in possession of jndg 

merit-debtor. 

Proviso. 

Power to make rules for maintonance of attached livt^- 
atock. 

270. Attachment of negotiable intruments. 

271. Beizaro of proper ty in building. 

Seizure of property in zanuiias. 

272. Attachment of property deposited iu Court or with 

Government-officer. 

Proviso. i 

273. Attachment of decree for money. 

Attachment of other decrees. 

Decree-holders to give information. 

274. Attachment of immovable property. 

275. Order for withdrawal of attachment after satisfaction 

of decree. 

276. Private alienation of property after attachment to he 

void. 

2(7* Court may direct coin or currency-notes attached to 
be paid to party entitled. 
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Spctions. 

278. Investigation of claims to, and objections to attach 

ment of, attached property. 

Postponement of sale. 

279. Bvideuce to bo adduced by claimant. 

280. ‘ Release of property from attachment. 

281. Disallowance of claim to release of property attached. 

282. Continuance of attachment subject to claim of incum¬ 

brancer. 

288. Saving of suits to establish right to attached propert 
281- Power to order property attached to be sold, and pro¬ 
ceeds to be paid to the person entitled. 

285. Property attached in execution of decrees of several 
Courts, 

G_OF SALE AND DELIVERY OP PROPERTY. 

(a) General Rules. 

286 Sales by whom oondncted and how made. 

287. Proclamation of sales by public auction. 

Rules to be made by Hig h Court. 

288. Indtmuity of Judges, &c. 

289. Mode of making proclamation. 

290 Time of sale. 

291. Power to adjourn sale. 

Stoppage of sale on tender of debt and costs, or on • 
proof of payment. 

292. OflBcers conoeined in execution-sales not to bid for or 

buy property sold. 

29:L Defaulting purchaser answerable for loss by re-sale. 
291. Decree-holder not to bid foi^ or buy property without 
Permission. 

If decree-holder purchase, amount of decree may bo 
taken as payment. 

295. Proceeds of execution-sale to be divided rateably 

among deoreo-holders. 

Provnw where property is sold subject to mortgage. 
Proviso, 

(B) RULES AS TO MOVABLE PROPERTY. 

296, Rules as to nogotiablo instruments and abai’es in 

public Cumpauios, 



xviii 


THB OODB OF CIVIL rROCEDUR®- 


SFOTTONfl. 

297. Pajiaent for other movahle property sold* , 

*^98. Irrc_^ijlarit.y not to vitat^ Sij.le of inovablc property, 
bnfc ally potions injiirad may flU©. 

2!j0. Delivery of moVablo property actually seized 

800. Delivery of movable property to which judgment- 

debtor entitled subject to lien.^ 

801. Delivery of debts and of shares in public Companies. 
S02. Trrtn^fer of negotiable instruments and shares. 

808. Vestiu|f order in case of other property. 

(C) HULKS* AS TO MOVABLE PROPETITY. 

I ^ 

8' 4. What Courts may order sales of hind. 

805. Postponement of sale of land to enable defendant to 

raise amount of decree. 

Certificate to judgment-debtor. 

806. Deposit by purchaser of immovable property. 

807. Time for payment in full. 

808. Procedure in default of payment. 

809. Notification on re-sale of immovable property. 

310. Go-sharer of share of undived estate sold in execution 
to have preference in bidding 

811. Application to set aside sale of land on ground of irre- 
' gularity. 

312. Effect (;f objection being disallowed, and of its being 
allowed. 

81L Application to set a«ide sale on ground of judgment- 
debtor baying no •saleable interest. 

814. Confirmation of sale. 

315. If sale set aside, price to be returned to pnrcbnscr. 
.816. Certificate to purchaser of immovable property. 

817. Bar to suit against purchaser bning ben ami. 

318. Delivery of immovable property in occupancy of 
jndgment-dobtor. 

319^. Delivery of immovabip property in occupancy of 

tenant. 

3-20.^ P >vver to proscribe rules for transforiiig to Collector 
execution of certain decrees. 
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Skctions. 

Power prescribe rules as to transmissloD, execution 
and re-transmission of decrees. 

321. Power of Collector when execution of decree is so 

.transferred 

322. Procedure of Collector when execution of decree is so 

transferred. 

822 A- Notice to be given to dec roe-holders and to persons 
haviujg; elaitne on property. 

322B. Amount of money -decrees to be ascertained, and irn- 
immOVable property available for their satisfaction. 
322C. WliOQ district Court may issue notices and hold in¬ 
quiry. 

322D Effect of decision of Court as to dispute arising under 
section 3*2213 or 322C, 

.323. Scheme for liquidation of money.decrees. 

324. Recovery of balance, if any, after letting or manage¬ 

ment. 

324A. Collector to tender accounts to civil Court. 

Application of balance. 

325. Sales how to be conducted. 

825 A. Restrictions as to alienation by judgment-debtor or 
his representative, and prosecution of remedies by 
decree-holders. 

o25B. Provision where property is in several districts. 

325C. Powers of Collector to compel attendance of parties 
and witnesses and production of documents. 

32G. When Court may authorize^ Collector to stay public 
sale of land. 

327. Local rules as to soles of land in execution of decrees 

for money* 

H.—OF RESISTANCE TO EXECUTION. 

328. Procedure in case of obstruction to execution of 

decree. 

329. Proctedur^ in case of obstruction by jndgmciit-debtor 

I at his instigfttinn. 

I 'M \ rt'oi'edurc when motion rontinneSi 
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Sections. 

331. Procedure in case of obstruction by claimant in good 
faith other than judgment-debtor. 

882. Procedure in case of person dispossessed of property 

disputing right of decree-holder to be put in to pos¬ 
session 

333. Transfer of property by judgment-debtor after insti¬ 

tution of suit. 

334. Kesistiug or obstructing purchasers in obtaining pos¬ 

session of immovable property. 

335. Obstruction by claimant other than jndgment-debtor. 

1.—OF ARRE13T AND IMPRISONMENT. 

336. Place of judgment-debtor's imprisonment. 

Proviso. 

337. Warrant for arrest to direct judgment-debtor to bo 

brought up 

33R. Scales of subsistence-allowances. 

339. Judgment-debtor^s subBistence-mouey. 

340. Subsistence-money to be costs in suit. 

341. Release of judgment-debtor. 

342. Imprisonment not to exceed six months. 

When not to exceed six weeks. 

343* Rndorsemeni on warrant. 

CHAPTER XX., 

Op Insolvent Jupqment-drbtors, 

344. Power to apply for declaration of insolvency. 

345. Contents of application. 

316. Subscription and verification of application. 

347. Service of copy of application and notice. 

848. Power to serve other creditors, 

349. Powers of Court as to judgmeut-debtor under arrest. 

350. Procedure at hearing. 

361. Declaration of iniolvenoy and appointment of Receiver. 
8v>2. Creditors to prove tbeir debts. 

Schedule to be framed. 
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S rc r:nxs 

-IT)!^. A npliofitioTiR by Tinsrhrdnlofl rrodit'or-S. 

*b')d Kffcct of order appointing Recoiver 

Receiver to frivc Fecnrity and collect assets, 
l^’sclinrire of insolvent 
Duty of Receiver. 

His right to remuneration. 

I^elivery of ‘jnrfdns 
"^r>7, Rifect of discharge. 

D'darfltion that in^’olvent is disclmrgod from liability. 
Procedure in case of dislionest applicant. 

JdiO. Investment of other Courts with })ower of District 
Courts. 

Transfer of cases. 


PART II. 

OF lyni DENTAL PTUX’El'DMNDS. 


OR AFTER XXT. 

Of Tirn; Dkatet. Marriage and Insolvency of Parties. 

*hR . X^o ab-itoment by party’s death, if riglit to sue survive* 

^102. I*rv>cednre in (!R‘5e of death of one of several pl.iinfcilTc 
or def('n lants, if rin*ht to sue survive. 

30)1. }hoccdu''P in case of death nf one of 'evcr;d plaintiffs 
where right to sue survives to survivors and ropre- 
senfntive of deceased. 

Pi-oeednre wlicre no applitvaticrn made by representa¬ 
tive f deeensed ])lnintiff. 

olio. Procedure in case of dcjilJi of sole, or sole surviving, 
pl-nntiff. 

)>'h>. Alin lenient where no application by representative of 
de COM sell plaintiff 

)U>7, Pr ceduro in caso of dii^puto as to representative of 
deceased plaintiff. 

odS. Ihocednre in case of death of one of several defc ^nnt.s, 
or of sol e or ,sob‘ sm’vi^ln*' di'feiulnnt. 
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BfCTIi VS. 

8nit not ab:iiefl by niarniirje of feninle party. 

370. When plaintiif’s bankruptey or insolvency bars suit. 

Proceoare when assignee fai’s to coutiuue aait or 
giVfes security 

371. EtlVct of abatement or dismissal. 

Application to set aside abatement or dismissal. 

372. Procedure in ca'^e of a.ssignmetit pending suit. 

CHAPTER XXII 

Of tub Withdrawm. and adjustment of Suns. 

873. Power to allow plaintiff bo withdraw witli libeity to 
bring fresh .suit. 

374. Limitation-law not affected by first suit. 

875. Compromise of suits. 

CHAP ER XXIIT 

Of PvYMK^T INTO CoUHT. 

37G. Deposit by defendant of amount iu satisfaction of 
claim. 

377. Notice of deposit. 

378. Interest on deposit not allowed to plaintiff alter 

notice 

373. procedure where plaintiff accepts deposit as satisfac¬ 

tion in part 

Procedure where he accepts it as satisfaction in full. 

CHAPTER XXIV. 

Of Requii^t^no Security for Costs. 

3 SO. When security for cost.s may be required from plain¬ 
tiff at any stage of suit. 

381. Pjffect ol failure t© furnish security. 

382. Residence out of british India. 


CHAPTER XXV. 

Of Comm IS'ion.s. 

A.—COM MISSIONS TO EXAMlNt: WITNESSES 
383, Cases in which Court may issue cumuiissiun tu e\a' 
miuL w iinthij. 
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Sfctlosp. 

S84. Order for corn mission. 

385 Wiien witness residojs within Court’s jurisdiction. 

38t) Persons for whose examination commission may issue. 
387. OommissioQ to examine witness not within Pntish 
India. 

3H8. Court to cxamiuo witness pursuant to commission. 

3S^. Return of comraission with depositions of witness. 

390. When dcpo.sitioas may be read in evidence. 

301. Provi.sions as to oxei utiori and roturu of coramissious 
to annly to coiiirnisMiim.s issued by foreign Coui'ts. 
] 3 ._-COMMlSSlONS Full LOCAL INVESTIGATIONS. 

392. Conuiii^sion to make loral investigations. 

393. Procedure of Commis iioner. 

Report and dopi^sitiins to be evidence in suit. 
Commis.sioner may beoxammed in person. 

C.—COMMISSION TO EXAMINE ACCOUNTS. 

304. Commission to examine or adjust nceouats. 

395. Court to give Commissioner necessary instructions. 

Court to leceive Comrnissionor’a proceedings or direct 
farther enquiry. 

j)—COMMISSION TO MAKE PARTITION. 

30(). Comm’saioQ to make partition of non-rovouuo-paving 
immovable property. 

Procedure of Commissionors. 

E.—general provisions. 

307. ExpeuPCS of commission to be paid into court. 

308. Powers of Commissioners. 

309. Attendance, examination and punishment of witnesses 

before Commissioner. ^ 

400. Court to direct parties to appear before commissionor. 
Procedure vx parte. 

PART III. 

OF SUITS IN PARTICULAR CASES. 

CHAPTER XXVI. 

Suits jiY I'aui’eks. 

401. Suits may be brought in forma panpcris. 

^02, Whut suiLs excepted. 
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Sfoitonp. 

403. Applloafion he in writing. 

Contenhs of application. 

404 . Presentation of application. 

405. Rejection of opplicatifn. 

400. Examination of applicant. 

If presented by neent, Court may order api>licant to 

be examined by coinniissicjn. 

407 . Rejection of application. 

408. Notice of day for receiving evidence if applicant .s 

pan porism. 

409 Piocedure at bearing 

410. Procedure if application admitted. 

411. Costs when pau[)Cr .succeeds. 

Recovery of Court-fees. 

4 12. Procedure when piaupet fails. 

4IJ4. Refusal to allow applicant to sue as pauper to bar 
subsequent application of like nature. 

414. Pispiiriperiiig. 

415. Costs. 


CHAPTER XXVIT 

^riT.S 1?T OU AGAINST (xOVnUNMKNT OK PonMC OfFII'KIIS. 

4 HI. Suits by or again.st Secret.iry of Stair' in Coniir’il. 

417. Persons authorized to act for Government 

41.S. Plaints in suits by Secretary r>f State in Conn ml. 

411). Agent r)f Ofrvi'rnment to receive pi-occ.ss. 

420. Appearance and answer b) Secrctaiy of State in 

C< uncil. 

421. Attendance of person able to answer questions ielating 

to suit against Govermenb. 

4'22. Service on public officers. 

4*2.3. Evtension of time bo enable officer to make I'crcronee 
tri Government, 

4 24. Notice previous to suing Secretary of state in Council 
or public oOicer. 

4 5. Arrests in such suits. 

420. A}>plic{ttiou wIk'io Government underifikes defence. 
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SfC'TTONC*. 

427. Procedure where no such application made. 

Defendant not liable to arrest before judcfTnont. 

4*28. Dvomption of public oflicorR from personal appearancf^. 
4*29. Procednro whore decree against (government or public 
officer. 


CHAPTER XXVTTT. 

Suits uy Ai.ruxa and by or aoainst Foueign and Native 

Ruleks 

4^10. When aliens may sue. 

4.91. Whgn foreign State may sue. 

43*2. Persons specia Ilya ppointed by Government to prose¬ 
cute or defend for Princes or Chiefs. 

433 Suits against Sovereign Princes, (tc. 

Sovereign Princes, exempt from arrest. 

When their property may ho attaehfMl. 

434. Execution in British India of decrees of Courts of 
Native States. 

CHAPTER XXIX. 

SrTTS T.Y AND AGAINST (^O! POU MloN.S AND CoMPANIBS. 

413 Subscription and verification of plaint. 

43d. Service on Corj oratu'n or Company. 

CHAPTER XXX. 

Suits by and against Tbustkes, Exfcutot.s and 

ADMINlRTKA'lbKS. 

437. Representation of beueticiarics in suits concerning pro- 

] orty vested in trusters, A-c. 

438. Joinder of executors and anministrntors^ 

439. Husband ol mairicd oecutrix not to join. 

CITAPIER XXXT. 

8 U Ts BY AND AOATNsT MiNoUS AND I’EHSoNsOF UN.SOUND MIND. 

440. A inor must ^^e by next frimid. 

Co'ds, 
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441. Ap])licai,ioii8 to bo id fide bj next friend or gnavclian 
ad litem- 

442 rjaiut tiled without next friend to bo taken off tile. 
Costs. 

4 t3 Gnurdian ad litem to be appointed by Court. 

4t4. Order obtained without next friend or guardian may 
be discharged. 

C"sta. 

445. Who may be next friend. 

446. Removal of next friend. 

447. Retirement of next friend. 

Application for appointment of new next friend, 

448. Stay of proceedings on death or removal of next 

friend. 

419* Application for appointment of new next friend. 

450. Course to be followed by minor plaintiff or applicant 

on coming of age. 

451. Where he elects to proceed. 

452. Where he elects to abandon. 

Costs. 

453. Making and proving applications under sections 451, 

452. 

454. When minor co-plaintiff coming of age desires to re¬ 

pudiate suit. 

Costs. 

455. When suit unreasonable or improper. 

Coats. 

456. Petition for appointment of guardian ad litem* 

457. Who may be guardian ad litem. 

458. Guardian neglecting his duty may be removed. 

Costs. 

459. Appointment in place of guardian dying pende 7 }te lite. 
4GO. Giiardain ad Uteni of minor representative of deceased. 

judgment-debtor. 

4C1. Before decree, next friend or guardian ad / not to 
receive money without leave of Court and giving 
gecunty. 
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Sectioks, 

4G2. Next friend or guardian ad litem not to compromise 
without leave of Court. 

(’ompromise without leave voidable. 

463. Application of sections 440 to 462 to persons of un¬ 
sound mind. 

4Gt. Wards of Court. 


CHAPTER XXXIL 

Suits by and against military Men, 

4C5. Officers or soldiers who cannot obtain leave may au¬ 
thorize any person to sue or defend for them. 

49G. Person so authorized, may act personally or appoint 
pleader. 

467. Service on pcrs')n so authorized, or on his pleader, to 
be ofood service. 

46^. Service on officers and soldiers. 

469. Execution of warrant of arrest in cantonments, <feo. 


CHAPTER XXXIII. 

Interpleader. 

470 When interpleader-suit may be instituted. 

471. Plaint in such suit. , 

472. Payment of thing claimed into court. 

472. Procedure at first hearing. 

474. When agents and tenants may institute interpleader- 

suits. 

475 Charge of plaintiff’s costs. 

476. P rocedure where defendant is suing stakeholder, 

Cobts, 
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PAET IV. 

PROVISIONAL REMEDIES. 

CHAPTER XXXIV, 

Or Arrest and attachmrnt Jodgmrnt. 

A,—Arrest before ^mlgment. 

SiCTIONS. 

477. When plaintiff may apply that pecurity bo tahon. 

478. Order to biing up defendant to show cause why ho 

should n(>t give security 

479. If defeiidant fail to show cause, Court may order him 

to luako deposit or give security. 

480. Procedmo in case of application by .surety to 1 c dis¬ 

charged. 

481. Procedure where defendant fails to give security or 

6rjd fresh security. 

482. Subsistence of defendants arresfo<l. 

B .— Attachment before Andgmcht. 

483. Application befoie judgment for security from defend¬ 

ant to satisfy decree, aiul in default, for attachment 
of propel ty. 

Contents of application. 

484. Court may call ou deicudanfc to furnish security or 

show cause. 

485. AUnchmeut if cause not shown or security not fur¬ 

nished. 

WithdrANval of attachment. 

486. Mode of making attachment. 

487. Investigation of claims to property attached before 

judgment. 

488. Removal of attachment when security fun ished. 

489. ‘ Attachment not to effect rights of strangeis, or bnr 

deciec-holder frem applying for s^alr. 

490. Property attached under chapter not to be ie-altathfd 

tiou of decice. 
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C.—COMPENSATrO!^ FOR t:\TPROPER ARRESTS OR 

ATTACHMENTS, 


Sfctiosp. 


401, CompenRation for obtaioinj^ arrest or attachmeDt 
inaufticient gronnds. 

Proviso. 


on 


CHAPTER XXXV, 

Of temporary IvjONCTIONa AND iNTERROCUroRT ObDRR!». 

A.—TEMPORARY INJUNCTIONS. 

492. Ca'^es in which temporary iniaction may P© granted. 

493. Injnnction to restrain repetition or continuance of 

breach. 

494. Before granting injunction. Court to direct notice to 

^^pposite party. 

495. Injnnction to Corporatoin binding on its members and 

officers, 

49^. Order for injunction may be discharged, varied or pet 
aside. 

497. Compensation to defendant for iesue of injnnction on 

insnfficient grounds. 

Proviso, 

B.—INTERIiOOUTORY ORDERS. 

498. Power to order interim sale of perishable articles. 

499. Power to make order for detention, <fcc., of subg^ct- 

mafcter, and to authorize entry, taking of samples and 
experiments. 

.500. Application for such orders [o be after notice. 

501 When party may be put in immediate possession of 
laud the subject of .-‘uit. 
o02. Deposit of money, &o , in court. 

CHAPTER XXXVI. 

Afpointmbnt of Rkckivrrs. 

503, Power of Conrt to appoint R)O0iver8, 

Receiver’s liabilities 
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Si'.CTlosrg. 

.■)()L When Collocfor mav be appointed Receiver. 
605. Couits empowered under this chapter. 


PART V. 

OF SPECIAL PROCEEDINGS. 

CHAPTER XXXVII. 

Rfffkhnck to Arbitration. 

506. Patties to suit may apply for order of reference. 

5u7. Norainatioia of arbitrator. 

When Court to nominate arbitrator. 

508. Order of reference. 

509. When reference i.s to two or more, order to provide for 

ditfetence of opinion. 

510. Death, iticapacity, &c., of arbitrators or umpire. 

.511. Ajtpointment of umpire by Court. 

512. Powers of arbitrator appointed under sections 509, 

510, 511. 

513. Summoning witnesses. 

Punishment for default, &o. 

514. Exteu'^iou of limc for making award. 

Supersession of arbitration. 

515. When umpire may arbitrate in lieu of arbitrators. 

516. Award to be signed and filed. 

M7. Arbitrators or umpire may state special case. 

518. Court may, on application, modify or correct award in 

certain cases 

519. Order as to costs of arbiti’ation. 

520. When award or matter referred to arbitration mry Le 

remitted. 

521. Grounds for setting aside award. 

522. Judgment to bo according to award. 

Decree to follow. 

523. Agreement to refer to arbitration may be filed in 

court. 

Application to bo numbered and registered. 

Notice to show cause against filiog. 
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FCTTONr. 

5‘J4. ProvisfoDs of'chapter applicable to proceedings under 
order of reference, 

525. Filing award in matter referred to arbitration without 

intervention of Court. 

Application to be numbered and registered. 

Notice ot parties to arbitration. 

526. Filing and eiiforcemeub of such award. 

CHAPTER XXXVITI. 

Of Prcckediinqs on Agreement of Parties. 

.^)27. Power to^state case for Court’s opinion, 
j J "1. When value of subject-matter must be stated. 

520 Agreement to be filed and numbered as suit. 

5 U) Partion to be subject to Court’s jurisdiction. 

531. Hearing and disposal of case. 

CHAPTER XXXIX. 

Of summary pKocEDUKHi on NKiioriABLE Instruments. 

532. Institution of summary suits upon bills of exchange, 

tfcc. 

Payment into court of sum mentioned in summons. 

533. Defendant showing defence on merits to have leave to 

appear. 

531 Power to set aside decree. 

535 Power to order bill to be deposited with officer of 
Court. 

536. Recovery of coat of notirfg non-acceptance of dis- 

bi'nourod bill. 

537, Procedure in suits under chapter. 

5tj3. Application of chapter 

CHAPTER XL. 

Of Suits relating to Public OnARiTiES. 

539. When suit relating to public charities may bo bronght. 
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PART VI. 

OF AF»^EATiS. 

chapter XLI. 

Of Appeals from original Decrees. 

Sbcttons. 

540. Appeal to He from all original decrees, except when 

expressly prohibted. 

541. Form of appeal. 

What to accompaDy memorandniri. 

Contents of memorandurn. 

542. Appoilant confined to ffronnds set ont. 

543. Rejection or amendment of raeraorandnm. 

544. One of several plaintiff or defendents may obtain 

reversal of whole decree if it pioceed on gronnd 
common to all. 

OF STAYING AND EXECUTING DECREES UNDER APPEAL. 

545. Execution of decree not stayed solely by reason of 

appeal. 

Stay of exeention of appealable decree before timo for 
appealing has expired. 

546. Security in case of order for execution of decree ap¬ 

pealed against. 

547. No snch security to ho required from Government or 

pnblic offic('rs. 

OF PROCEDURE IN APPEAL FROM DECREES. 

548. Registry of memorandum of appeal. 

Register of appeal, 

549. Appellate Court inay require appellant to give security 

for costs, 

When appellant resides ont of British India. 

550. Appellate Court to give notice to Court whoso decree 

appealed sgainst. 

Transmission of papers to appellate Court. 

Copies of exhibits in Court whoso decree appealed 
against. 

551. Power to confirm decision of lower Court without 

sending it notice. 
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kctions. 

•'52. Day for hearing appoal. 

553. Publication and service of notice of day for bearing 

appeal. 

Appellate Court may itself cause notice to be serfed. 

554. Cotitents of notice. 

PROCEDURE ON HEARINQ. 

555. Higbt to begin 

55fi. Diaraisaal of appeal for appellant’s default. 

Hearing appeal ex parte. 

557. DismiHsal of appeal where notice not served in conse¬ 
quence of appellant’s failure to deposit coat. 

Proviso. 

55^^. Re-arlmission of appeal di.smissed for default. 

55y, Power to adjourn hearing, and direct persona appear¬ 
ing interested to be made respondents. 

5G0. Re-bearing on application of respondent against whom 
ex parte decree is made. 

5G1. Upon hearing, respondent may object to decree as if he 
had preferred separate appeal. 

Form of notice, and provisions applicable there to. 

502. Remand of case by appellate Court. 

5013, When further evipence barred. 

5^)4. Li in it to remand. 

.d)5. When evidence on record snfBoient, appellate Court 
shall determine case finally. 

560. When appellate Court may frame issues and refer 
them for trial to Court whose decree is appealed 
againstt ^ 

567. Finding and evidence to le put on record. 

Objections to finding. 

Determination of appeal. 

568. Production of additional evidence in appellate Court. 
509. Mode of taking additional evidenee. 

570. Points to bo defined and recorded. 

OF THE .TUDGMENT IN APPEAL. 

571. Judgment whon and where pronounced. 

572. Language of judgment. 
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SlOi TIONS 

r'78. Translation of judgment. 

7)74. Cotitrnfs of jiulgmo'it. 

Dato and '■io naturo. 

o 

575. Decision when a])pcal is heard by two or moie Jad^^os. 
5 76 Dissent to ho recordod. 

577. What judgment may direct. 

578. No decree to Vie reversed or modified for error or irre“ 

gularity Tiot affecting merits or jurisdiction. 

OF TtrK DFCKEE IN APFEAl.. 

579. Date and contents of decree. 

Judge dis.senting fiom judgment reed not .sign decree. 
5S0, Ofipies of jiKigment and decree to be fuinished to 
parties. 

581. Certified copy of decree to be sent to Court whose 
decree appealed against 

5S2. Appedatf" Court to have same powers as Courts of ori¬ 
ginal jurisdiction, 

583. Kxecution of decree of appellate Court. 

CHAPTER XLII. 

Of ArncALs fkum APPi-LLATiL DKCRiiES. 

5)84. Second apfieals to High Court. 

CPounds of second appeal. 

5-’'5. Second appeal on no other grounds. 

586. No second appeal in certain suits. 

587. Provisions as to second apjieal. 

CiiAPTjiR XLIII. 

Of Ari'KALb from Orders. 

5'<8. Orders appt alable. 

589 AVliat ('ouri.s to bear appeals. 

5* 0. Piorednre in appeals from ordeis 

591. Nf> tither appeal fr. ra orders ; hut error therein may he 
set forth in memoiaudum of appeal against decree. 
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CHAPTER XLIY. 

Of Pauper Appeals. 

Sections. 

5y2. Who may appeal as pauper. 

Piocodure on ^pplioatioo for admission of appeal. 
593. Inquiry into pauperism. 

1‘roviso. 

CHAPTER XLV. 

Of Appeals to the Quhen in Oodnoil, ‘ ^ 

591. ‘Decree’ defined. 

5)95. When appeals lie to Queen in Council. 

596. Val ue ot subject-matter. 

597 Bar of cot tain appeals. 

598 A p[)licritiun to Court whose decree complained of. 

59^. Time within which application must be made, 

690. Certificate as to value or tituess. 

601. Kfi’oct of refusal of certificate. 

Security .*ud deposit required on grant of certificate. 
601. Adm ssion of appeal and procedarc thereon. 

604. Revocation of acceptance of security. 

605 l^ower to order further security or payment. 

6 0). P^lfect of failure to comply with order. 

607, Refund of balance of deposit. 

60^. Powers of C mrt ponding appeal. 

699. Increase of security found inadequate. 

610 Procedure to ouforce orders of Queen in Council. 

61 1. Appeal against order relating to execution. 

612. Power to make rules. 

Publication of rules. 

613. Legalization of existing rules, 

614. Recorder of Rangoon. ‘ 

615. Construction of Bengal Regulation III of 1328, section 

4, clau.so 5, 

616 Saving of Her Majesty’s pleasnro. 

and of rules for conduct of business before Judicial 
Committee. 
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PART VII. 


CHAPTER XLVI. 

Of Keferefcb to akd Revision by the High Court. 
8bcttoni. 

617. Reference of question to High Court. 

618. Court toay passi decree contingent upon opinion of 

High Court. 

619. Judgment ef High Court to be transmitted, and case 

disposed of accordingly. 

620. Costs of reference to High Court. 

621. Power to alter, Ac, decre©> of Court making reference. 

622. Pnwer to call for record of cases not appealab.e to 
High Court. 


PART VIIL 


CHAPTER XLVIT. 

Of Review of Juugmiint. 

623* Application for review of Judgment. 

624. To whom applications for review may be made. 

625. Foim of applications for review. 

626. Applicatiiin when lejectcd. 

Application when granted. 

I^roviso. 

627. Application for review in Court consisting of two or 

more judges 

628. Application when rejected, 

629. Older of rejection final. 

Objections to admission. 

Registry of application granted, and order for re-hear¬ 
ing 


630. 
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PART IX. 

CHAPTER XLVIir. 

Special Rci-ks rklai’ino to hie Ohaktfbed Hroa Courts. 
SEcru)Ns. 

Ch.ipt;i’r to apply only to certfiiri Hi<j^h Courts. 
\pplicfttioa of Co le to High Gou»ts. 

<333. High Court to record judgineuts according to its own 
rules. 

G34. Power to order execution of decree before ascertain¬ 
ment of costs, and execution for costs suljsequently, 
6C5. Unauthorized persons not to address Courts* 

636. Whp may serve process of High Courts. 

637. Non jndicial acts may be done by Registrar. 

638. Sections not applying to High Court in original civil 

jurisdiction. 

Code not to affect High Couit in exercise of insoivent- 
jurisdiction. 

639. Power to frame forms. 

PART X. 

CHAPTER XLIX. 

Miscellasbous. 

610. Exemption of certain wome^n from personal appear¬ 
ance. 

641, Local Government may exempt certain persona fro .i 
personal appearance. 

List of names of persons exempted to be kept in 

('Oiirts. 

Costs of commission rendered necessary by claimiog 
privilege. 

64-3. Pe rsona f lompt from arrest under civil piocess. 

61.3. Procedure in case of certain <rffeuces. 

Gtl, Use of forms lu fourth scliedulc. 
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Sections. 

64ih. Langnaje of snbordinate Courts. 

64tA. Assessors in causes of salvage, 

fe46. Power of Re«Hst«ars of Small Cau^’o Courts lo state 

o 

cases. 

647. lUiscellaneons procectlings. 

Admission of affdavits as evidence. 

648. Procedur when person to be arrested or property to 

be attached is 0iitai<l6 district 

649. Rules applicable to all civil process for nnest, sale 

or payment. 

650. Application of rules as to wltner-s. 

650A. Service of foreign summori'ieR, 

651. PfcD'dtv for resi>tintr apprehension or escaping ftom 

custody under Code or civil pr'^cess. 

652. Power to make subsidiary rules of procedure. 

Thb First Schfuolb.—A cts repealed. 

The SacowD rfcHtiiGLit.—Chapters and sections of fhi'- ('ode 

extending to Provincial Coutts 
of Small Causes. 

Thb Third ScH^DC^K—Pombay EiiHctments. 

Tail Fourth Souhoule.—F i-oras ol Pleridings and f'ocreo.s. 
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LAW MANUAL. 

THE CODE OF CIVIL PROCEDURE. 

ACT No. XIV. OF 1882. 

Passed by the Governob General op India iw Council, 
(Received the assent of the Governor General on the l^tk 

March 1882.^ 




Au Act to con/iolidate and amend tlie laws relating to the 
Procedure of the Courts of Qivil Judicature. 

Whereas it is expedient to consolidate and amend the laws 

relntinj? to the procedure of the Courts of 
Preamble. CiviUudicatare ; It is hereby enacted as fol¬ 

lows :— 

. Preliminary. 

1. This Act may be cited as “The Code of 
Short title. Civil Procedureand it shall come into 

oiumencemen . force on the first day of June, 1882. 

This section and section 3 extend to the whole of British India 
> 1 * f The other sections extend to the whole of 

oca ex cn . British India except the Schednled Districts 

as defined in Act No. XIV. of 1874. 


Local extent. 


Interpretatioii.- this .Act, unless there be some- 

clause. thinff repugnant in the subject or context— 

“ chapter:” ‘‘chapter*’ means a chapter of this Code : 

“ district“district** means the local limits of the juris- 
“ District Court:” diction of a principal Civil Court of original 
jurisdiction (bereinofter called a * District Court’), and includes 
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t.l e loof\l llrilifs of llio ordinary original civil juriadiction of a High 
Court; overy Court of a grade inferior to that of a District Com t; 
and every Ciuirtof 8 iiih 11 Causes, shall, for the purpose* of this 
Code, be deemed to be subordinate to the High Lourt and the 
District Court : 

• oleader ” “ pleader" means every person entitled to 

appear and plead for another in Court, nud 
includes an advocate, a vakil, and an Hfctoruesy of a High Court: 
<^iovcjnnjent (^oveinmeiit Pleader” includes also any 

officer appointed by the Local Government 
to perforin all or any of the functions expressly imposed by this 
Code on the Government Pleader : 

, • “ Collector" means every officer performing 

^ the duties of a Collector of land-revenae : ^ 

"decree ” decree" means the formal expression of 

an adjudication upon any rij_'ht clHimed, or 
defence set up, in a C ivil Court, when such adjudication, 
so far as regards the Court expressing it, decides the suit 
or appeal. An order rejecting a plaint, or directing accounts to 
be taken, or determining any question mentioned or relerred to 
in section 244, but not specified iii secton 5«8, is within this 
definition : an order specified in section 588 is not within this 
definition ; 

order” means the. formal expression of 
' any decision of a Civil Court which is not 

a decree as above defined : 

“judgment” means the statement given by 
judgment;’ the Judge of the grounds of a decree or 


" (’clloU^r 
"decree •” 


judgment 
order ; 

“Judge 

“ judgment- 
debtor 


“Judge” moans tbo presiding officer of 
a Court. 

“Judgment-debtor” means any person 
against whom a decree or order has been 
made: 


“decree-holder r “decree-holder” means any person in whoso 

favour a decree or any order capable of ex- 
.eution has been made,'and includea any person to whom SQcb 
decree or order is transferred : 
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“ writton 


“signed 

person referred to : 


“wrikten” inclndes printed and lithographed, 
and Writing” ineludes print and lithograpy: 
“aifrned” includes marked, wlien the person 
making the mark is unable to write his name; 
it also includes stumped with the name of the 


** foreign Court” means a Court situate 
beyond the limits of British India and not, 
“foreign Court.’’ having authority in Brifish India, not estab¬ 
lished bv the Governor General in Council: 
“foreign judg- ^‘foreign jndgment” means the judgment of 
ment:” a foreign Court: 

“public officer’^ means a person falling under any of the 
“public officer.” following descriptions (namely):— 


every Judge ; 

every covena^'ted servant of Her Majesty , 
every commissioned officer in the military or naval forces 
of Her Majesty while serving nnder Government ; 

every officer of a Court of Justice \yhose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or 
to make, authenticate, or keep any document, or to take charge 
or di'^poso of any property, or to execute any judicial process, 
or to administer any oath, or to interpret, or to preserve order 
in the Court, and every person specially authorized -by a Court 
ot Justice to perform any of such duties ; , 

every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

every officer •■£ Government whose duty it, is, as such officer, 
to pi event offences, to give information of offences, to bring 
ofrerid‘*r8 to justice, or to protect the public health, safety, or 
couveuience; 

every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property on behalf of Government, 
or to make any survey, assessment, or contract on behalf of 
Government, or to exeente any revenue-process, or to investi<jnte, 
or to report on, any matter affecting the pecuniary intere.sta of 
Government, or to make, authenticate, or keep any document 
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relating to tbe pecuniary interests of Government, or to prevent 
the infraction of any law for the protection of the pecuniary 
interests of Government, and every officer in tbe service or pay 
of Government, or remunerated by fees or commission for tho 
performance of any public duty. 

And in any part of British India in which this Code operates, 

“ GoverncnGnt” includes the Government of 
“ Government. India as well as the Local Goverr>ment, 

3. The enactments specified in the first schedule hereto 

„ , , , annexed are hereby repealed to tbe extent 

Enactments repeal- .,v , , .1 

^ mentioned in the third coinmn tnereoh 

Bat all notifications published, declara¬ 
tions and rules made, places appointed, agreements filed, Scales 
prescribed, and forms framed under any such enactment, shell, 
BO far as they are consistent with this Code, be deemed to be 
respectively published, made, appointed, filed, prescribed, and 
framed hereunder. 

And when, in any Act, Regulation, or notification passed 

or issued prior to the day on which this 

Kcferenct^ in Code comes into force, reference is made to 
prevous Acts. of 

ISfil, or the ‘ Code of Civil Procedure,’ or to Act No. X of 1^77, 
or to any other Act hereby repealed, such reference shall, so far 
,as may he practicable, be read as applying to this Code or tho 
cx>rresponding part thereof. 

Save 8S provided by section 99A, nothing herein contained 

shall affect any proceedings prior to decree 
^ Savinpr of procedure uny suit instituted or appeal presented 

lorc'uV.JuLt'* Wm!' tl)e ersfc day of June, 1882, or any 

proe- edings after decree thatmpy have been 
commenced and were still ponding at that date. 

Every appeal pending on the 29th day of July, 1879, which 

wonld have Inin if this Code had been in 
on force on tbe dnto of its presentation, shall be 

heard and determined as if this Code had 


been in force on such date; and evefy order passed before the 
same day, purporting to tranrifor a case to a Collector under pcc- 
tion 320, and every notification published before tho same day, pur- 
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porting; to bo issued under sention 860^ shall be deemed to have 
been respectively passed and issued in accoidance with Isw. 

4. JSave as provided in tho second paragraph of section 3 


Saving of certain 
Acts alfcothig Cen- 
tial [‘rovinces, Pur- 
nmh, Punjab and 
Oudh. 


nothing heroin contained shall be doomed to 
affect the following enactments (namely:-— 
The Central Prt vinces Courts Act, 1865 : 
The Burma Courts Act, 1875: 

The Panjab Courts Act, 1877 : 


The Oudh Civil Courts Act. 1879 : 


or any law heretofore or hereafter passed under the Indian 
Cotuicils Act, by a Governor or a Lieutenant-Governor in 

Council, prescribing a special procedure for suits between land¬ 
holders and their tenants or agents, 

or any law heretofore or hereafter passed under the Indian 
Conncils Act, 1801. by a Governor ora Lieutenant-Governor in 
Council, providing for the partition of immoveable property. 

And here, under any of the said Acts, coneuirent civil 
jurisdiction is given to the Commissioner and the *^eputy Corn- 
niissioner, the Lofcal Governmertt. may declare which of such 
ofliceis shall for the purposes of this Code, be deo.aed to be tho 
Ui.stricb Court 


5. The chapters and sections of this Code specified in fbe 

second schedule hereto annexed extend (so 

Scot ions extending ^hey are applicable) to I'ourts of Small 

to provincial Small ^ x-.ij i c 

C’aiise Courts Causes constituted under Act No. XI of 

' 1865, and to all other Courts (other than tho 


( onrts of Small Can.ses in the towns of Calcutta, Madras a» d 


Bombay) exercising tho jurisdiction of a Court of Small Causes. 
Tho other chapter and tections of the Code do not extend to 
such I'oarls. * 


Saving of jurisdic- Nothing in this Code affects the juris- 

tion and procedure— diction or procoiiure— * 

(a) of Military (a) of Military Courts of Request ; 

Courts of Request ; 


(5) of a single officer duly appointed in the Presidency of 


(b) of officers np- 
poinlcd to try .small 
fcuits in Bombay ; 


Bombay to try small suits in military ba/ars 
at cantonment and st.!<tions occupied by tho 
troops of that Presidency ; or 
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(o') of Villa^a 
Miiiisifs and Villat^e 
PaiiGliayats in Mad¬ 
ras. 


(c) of village Munsifs or Villftpre Panclia- 
yats under the p^ovi^ioD3 of the Madras 
Code ; 


(d) of the Recorder of Rangoon pitting as an Insolvent Court 
(d) of Recorder of Rangoon, Maulmein, Akyab, or Bas- 

Ran^oon sitting as se^n, 

Insolvent Court. qi- Rhall operate to gWe any Court jnris- 

diction over suits of which the amount or value of the subject 
matter exceeds the pecuniary limits (if any) of its ordinary 
jurisdiction. 

7. With respect to. 

(a) the jurisdiction exercised by certain jagirda’-s find other 

authorities invested with powers under the 
Pa\ing on certain p,.ovision8 of Bombay Hegnlation XIII of 

a> awH. 1830 and Act XV of 1840 in the casea 

theiein mentioned ; and 


(h) cases of the nature defined in the enactments specified 
in the third schedule hereto annexed, 

the procedure in such cases and in t*"e apt enls to the Ci^il 
Courts allowed therein, shall be according to the rules laid 
down in this Code, except where those rules are inconsistent 
with any Specific provisions contained in the enactments men¬ 
tioned OP referred to in this section. 


8. Save as provided in sections 3. 25, 86,^ 223, 225, 38^, 

and chapter XXXTX, this Code shall not 
rroRuhney Small extend to any suit or proceeding^ in any 
aiise ,our s. Court of Smali Causes e8tabIi^hed in the 

towns of Calcutta, Madras and Boml ay. 

But the Local Government may, by notification published 
in the official Gazette, extend to any such Court this Code 
or any part thereof, except so far as relates to appeals and 
reviews of judgment. 


Division of C'ode. 

The first part: 


0. This Code is divided into ten parts as 
follows :— 

Buits in General. 
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The Second part : 
The thiid part : 
The fourth Part : 
The fifth Part : 
The sixth Part ; 
The aeveoth Part; 

The eighth Part: 
The ninth Part: 

Tho tenth Part 


Incidental Proceedings. 

Suits in particular Cases. 
Provisional Remedies. 

Special Proceedings. 

Appeals. 

Reference to and Revision by the 
High Court. 

Review of Judgment. 

Special Rules relating to the 
Chartered High Courts. 
Certain Miscellaneous Matters, 


PART I. 

OF SUITS IN GENERAL. 
CHAPTER 1. 


Op the Jurisdiction of the Courts and Res Judicata. 


No person exempt 
from jumcliction by 
reafiou of descent or 
place of birth. 


10. No person shall, by reason of his 
descent or place of birth, be in any civil 
proceeding,exempted from the jurisdiction of 
any of the Courts. 


The Courts shall (subject to the provisions herein contained 

have jurisdiction to try all suits of a civil 
nature, excepting suits of which their cogniz¬ 
ance is barred by any enactment for the 
time being in force. 


Courts to try all 
civil suits unless 
specially barred. 


Explanation .—A suit in which the right to property or to an 
office is contested is a suit of a civil nature, notwithstanding that 
finch right may depend entirely on the decision of questions to 
religious rites or ceremonies. 

12. Except whore a suit has been stayed under section 20 

the Court shall uot try any suit in which tho 
peiK mg suits. iiiatter in issue is also directly and substantial¬ 

ly in ii-ue in a pvevioualy instituted suit for the same relief between 



8 


THE CODE OF CIVIL PHOOEDURE. 


the Rarae parties, or between pRrties under whom tbej or any 
of them claim, pending in the same or any other ('oilrt, whether 
superior or inferior, in British India having Jurisdiction to 
grant such relief, or m any Court beyond the limits of Britisli 
India established by the Governor-General in Coincil and having 
like jnrisdiction, or before Her Majesty iu Council. ‘ 

Explanatinn. —The pendei cy of a suit in a foreign Court does 
not preclude the courts in British India from trying a suit found¬ 
ed on the same can-'e of action. 


13. No Court shall try any suit or issue in which the matter 
„ - . , directly and substantially in issue has been 

cs uc ica a, directly and substunti-illy in issue in a former 

suit between the same parties, or between parties under whom 
they or any of them claim, litigating under the same title, 
in a Court of Juiisdiction coniperent to try such subsequent 
suit or the suit in which such issue has been subsequently 
raised, and has been heard and finally decided by such court. 

Explanation 1.—The matter above referred to must, in the 
former suit, have been alleged by one party, and either denied or 
admitted, expiesdy < r impliedly, by the other. 

E^xylanatwn II.—Any matter which might and ought to havo 
been made ground of defence or attack in such former suit shall 
be deemed to have beeu a matter directly and substantially in 
issue in such suit. 

Explanation III.—Any relief claimed in the plaint, which ia 
not expressly granted by the decree, shall, for the purpose of this 
section, b« deemed to have been refused. 


Explanation IV.—A deoiaion is final within the meaning 
of this section when it is such as the Court making it could not 
alter (except on review) on the application of either party or 
reconsider of its own motion. A decision liable to appeal may 
bo final within the meaning of this section until the appeal is 
made. 

Explanation V. —Where persona litigate honafide in respect of a 
private right claimed in common for themselves and others, 
all persons interested in such right shall, for the purpose of this 
section, be deemed to claim under ihe persons so litigating. 
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FjX'planation VI, — Where a foreign judgment is relied on, the 
proiiuciion of the judgment duly authenticated is persumptiva 
evidence that the Court which made it had competent jurisdic¬ 
tion, unless the contrary appear on the record ; but such pre¬ 
sumption may be removed by proving the want of jurisdiction. 

14. No foreign judgment sbaU operate 
as a bar to a suit in British India— 

when foreign judg- if it has not been given on the 

mciit no bar to suit • « -1 

in British India. merits of the Case : 

{b) if it appears on the face of the 
proceedings to be founded on an incorrect view of international 
law or of any law in force in British India : 

(c) if it is, in the opinion of the Court before which it isl 
produced, contrary to natural justice : 

(d) If it has been obtained by frand : 

(e) if it sustains a claim founded on a breach of any law 
m force in British India. 


chapter IL 

* OF THE PLAOl OF SUING. 

15. Every snit shRll be instituted in the 

Court in which suit Court of the lowest grade competent to tf'f 

to b(‘ instituted. it. 

Suits to •be insti- Jg. Subject to the pecuniary or other 

limitation preacnbed by any law, suite 

(a) for the recovery of immoveable property, 

(b) for the partition of immoveable property, 

(c) for the foreclosure or redemption of a mortgage of immove¬ 
able property, 

(d) for the determination of any other right to, or interest in, 
immoveable property, 

(«) for compensation for wrong to immoveable property, 
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(/) for tbe recovery of moveable property actually under dis¬ 
traint or attachment, 

•''hall be instituted in the Court ivithin the local limits of 
whose jurisdiction t e property is situate : 

Provided that suits to obtain relief respecting, or compon- 
eation for wrong to, immoveable property, held by or on behnlf 
of the defendant, may, when the relief sought can be entirely 
obtained through his personal obedience, be instituted either in 
the Court within the local limits of w^hose jurisdiction the 
property is situate, or in the Court within the local limits (»f 
whose jurisdiction the property is situate, or in ttie court with¬ 
in the local linits of whose junsdiciion he actually and 
voluntarily resides, or carries on business or personally works, 
for gain. 

Explanation. —In this section * property means property 
situate in British India. 

17. Subject to the limitations aforesaid, 

Suits to be ins- all other suiU shall be instituted in a conrt 

tituted where defCD- within the local limi^ of whose jurUdic- 
daot.*« reakle or cause 

of action arose. . 

(a) the cause of action arises, or 

(b) all the defendants, at the time of the commencement of 
the 8nit, actually and voluntarily reside, or carry on business, 
or personally work for gain ; or 

(c) any of th© defendants, at the time of the commencement 
of the suit, actually and voluntarily resides, or carries on 
business, or personally works for gain: provided that either 
the leave of the Court is given, or the defendants who do not 
reside, or carry on business, or personally work for gain, as 
aforesaid, acquiesce in such jnstitutioo. 

Explanation I,—Where a person has a permanent dwelling at 
one place, and also a lodging at another place for a temporary 
pnrpose only, he shall be deemed to reside at both places in 
respect of any cause of action arising at the 'place where he 
has such temporary lodging. 

' Explanation IT. —A Corporation or Company shall be deemed, 
to carry on businos^ at its sole or principal ofQce in. British 
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India or, in respect of any cause of action arising at any place 
where it has also a subordinate office, at such place. 

• IlluBtrations, 

(a) A is a tradesman in Calcutta. 6 carries on business in 
Dehli. B, by his a^ent in Calcutta, buys goods of A, and re¬ 
quests A to deliver them to the East Indian Railway Com¬ 
pany. A delivers the goods accordingly in Calcutta, A may 
sue B for the price of the goods either in Calcutta, where the 
cause of action has arisen, or in Dehli, where B carries on 
business. 

(b) A resides at Simla, B at Calcutta, and C at Dehli. A, B 
and 0 being together at Beueras, B and C make a joint pro¬ 
missory-note payable on demand, and deliver it to A. A may 
sue B and 0 at Beneras, where the cause of action arose. He 
may also sue them at Calcutta, where B resides, or at Dehli, 
where C resides ; but in each of these cases, if the non-resi- 
dont defendant objects, the suit cannot be maintained without 
the leave of the Court. 

IB. In suits for compensation for^wrong done to person or 

moveable property, if the wrong was dona 

Suits for compen- the local limits of the jurisdiction 

person iTrinovSea." ' O"® Court and the defendant resides, or 

carries on business, or personally works 
for gain, within the local limits of the jurisdiction of another 
Court, the plaintiff may, at his option, sue in either of the said 
Courts. 

llluBtrations. 

(а) A, raiding in Dehli, beats B in Calontta. B may sue 
A either in Calcutta or in Dehli, 

(б) A, residing in Dehli, publishes in Calcutta statements 
defamatory of B. B may sue A either in Calcutta or in Dehli. 

(c) A, travelling on the line of a Railway Company whose 
principal office is at Howrah, is upset and injured at Allahabad 
by nevfligence imptitable to the company. He may sue the 
company either at Howra or at Allahabad. 
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19. If the snit be to obtain relief reBpecting, or compen¬ 

sation for wrong to, immoveable property' 
Suits for immove- sitaate within the limits of a single dis¬ 
able property situate trict, bat within the jarisdictioa of differ-, 

in single district, but Ooarts, the suit may be instituted in 

within jurisdiction .t ^ ^ • • j- i- 

of different Courts. the Court within whose jurisdiction any 

poritoii of the property is situate *, pro¬ 

vided that, in respect of the value pf the subjec t-matter of 
the suit, the entire claim be cognizable by such court. 

If the immoveable property be situate within the limits of 

different districts, the suit may be iusti- 
Suits for immove- tnted in any Court, * otherwise competent 

in different districts. *'0 Within whose jurisdiction any 

portion of the property is situate. 

20. If a snit which may be instituted in more than one 

Court is instituted in a court within the local limits of 


whose jurisdiction the defendant or all the 
Power to stay pro- defendants does not or do not actually and 

defendants do not voluntarily reside, or carry on business, or 
reside within juris- personally work for gain, the defendant or 
diction. any defendant may, after giving notice in 

writing to the other parties of bis intention 
to apply to the court to stay proceedings, apply to the Court 
^ accordingly ; 

And if the Court, after hearing such of the parties as de¬ 
sire to be heard, is satisfied that justice is more likely i^o bo 
done by the suit being instituted in sqme other Court, it may 
stay proceedings either finally, or till further order, and make 
such order as it thinks fit as«to the costs already incurred by the 
parties or any of them. 

In such ca'te, if the plaintiff so requires, tho Court shall re¬ 
turn the plaint with au endorsement thereon of tbe order 
staying. proceedingB, 

llivery such application shall be made at the earliest 

possible opportunity, and in all cases before 
Application when issues are settled; »nd any defen<lant 

not 80 applying shall be deemed to have 
acquiesced in the instiiutiQa of the suit. 
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21. Where the C urt, under section 20, stays proceedings, 
Remission of plaintiff re-iustitutea hiw suit iq 

coiirt-fec where suit another Court, the plaiot shall n<>i he 
instituted in another chargeable with any Court-fee ; provided 

that the proper fee has been levied on the 
institution of the suit in tlie former Court, and that the plaint 
has been returned by such Court. 


22. Where a suit may be instituted in more Courts than 

one, and anch Courts are subordinate to 
Rioc^ure where same appellate Court, any defendant, 

may be instituted writing to the 

subordinate to same other parties of his intention to applv to 
appellate Court. such Court to transfer the suit to a noth r 

Court, may apply according!v ; and the 
appellnte Court, after bearing the other parties, if they desire 
to be heard, shall determine in j^hich of the Courts having 
jurisdiction the suit shall proceed. 


23 Where such Courts are subordinate to different appel¬ 
late Courts, but ai'e subordinate to the 
rroccdurcwhere they are same High Court, any defenilant, after 
not so su rot ma e. givim/ notice in writing to the other 

parties of bis intention to apply to the High Court to transfer 
the suit to anothej* Court having jurisdiction, may apply acenrd- 
ingly. If the suit is brought in any Court subtirdinnte to k 
District Court, the application, together with the objections (it 
any), filed by the other parties, shall be submitted through the 
District ' ourt to which such Courtis subordinate. *l'he High 


Court may, after considering the pl^jectioi.a, (if any), of the other 
p^i,.’tieB, determine in which of the Courts having jurisdiction 
the suit shall proceed. ’ . * 


24. Where such Courts are subordinate to different High 
Procedure where Courts, any defendant may, atttA* giving 

they arc subordinate notice in writing to the other psrties of his 

to different High intention to apply to the High Conrt within 

Courts. whose jurisdiction the Court in which the 

•uit id brought is trituate, apply accoidingly. 
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If tho fluit 1*9 brought in any Court subordinate to a District 
C'^ni't, the application to< 2 fo>her w’th tho obj<^‘rtions, (if any), 
filed by tho other parties, shall be snbruittet through the District 
Court to which such Court is subordinate ; 

and such High Court shall, after considering the objections 
(if any), of tho other parties, determine in which of the sever¬ 
al Courts having jurisJiotion the suit shall proceed. 

25. The High Court or District Court may, on the applica¬ 

tion of any of the parties, after givlner 
TranBf(y of suits notice to the rarties. and heating such of 
fliem as desire to be beard, or of it« own motion without giving 
each notice, withdr»w any suit whether pending in a Court 
©t first instance nr *n a Court of appeal subordinate to snch 
Hiirh Court or District Court, as the Caso may be, nnd try the 
snit itseC', or transfer it for trial to any other snch subordinate 
Comt competent to try the same in respect of its nature and 
thp nmount or value of its subject-matter 

For the purposes of this section, the Courts of Additional 
and Assistant Judges shall be deemed to be subordinate to the 
Dristrict Court. 

The Court, trying any suit withdrawn under this section 
from a Court of Small CanseR shall, for tho purposes of such 
suit, be deemed to be a Court of Small Gausos. 

CHAPTER ITT. 

Of Partibb and their Appearancea, Applications, and 

Acts. 

26. All persona may be joined as plaintiffs in whom the 

‘ right to any relief claimed is alleged to ex- 
)’cr«onf< who mav whether jointly, severally, or in the alter 

bcjoinela.siplaintifffl. in res..ect of the same cause of 

action. And judgment may bo given for 
such one or more of the plaintiffs as tuay be f und to be dntitlod 
to relief, fop such relief as he or they may be et»titlccl to^ without 
any arnonduient. Rut the defendant, thouifh iinsuct'essful, 
ehall be entitled to his costs occasioned by so joining any per- 
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son who is not found <>ntitled to relief, unless the Court in dis¬ 
poning of the costs of the suit otherwise directs. 

27. Where a suit has been instituted in the name of tho 
Court may subs- wrong person as plaintiff, or where it is 

titutu or add plain- doabtful whether it has been instituted in 
tiff for or to plaintiff the name of the right plaintiff, the Court 

uiay, if satisfied that the suit has been so 
commenced through a honaJj.de mistake, and that it is necessary 
for the determination of the real matter in dispute so to do, 
order any other person or persons to bo substituted or added as 
plaintiff or plaintiffs upon such terms as the Court thinks just. 

28. All persons may be joined as defendants against whom 

the right to any relief is alleged to e'^i'it, 
be whethe-; jointly', severally or in the alter- 

fiants. native, in respect of the same matter. 

And judgment may be given against such 
one or more of the defendants as may be found to be laible, ac¬ 
cording to their respective liabilities, without any amendment. 

29. The plaintiff may, at his option, join as parties to the 
Joinder of parties samO suit all or any of the persons severally, 

liable on same con- or jointly and severally, liable on any one 

contract, including parties to bills of ex¬ 
change, hundjs, and premissory notes. 

30. Where there are numerous parties having the same inte- 

Oue party raav sno *’*^®*' suit, one or more of such parties^ 

or defend on behalf may, with the permission of the Court, sue 
of all in same .inter- or be sued, Or may defend, m such suit, on 

behalf of a! I parties so interested. But the 
Court shall in such case give, at the plaintiff’s expense, 
notice of the insititution of the suit to all such parties either by 
personal service or if from the number of parties or any other 
Cause such service is not reasonably practicable^*by public adver¬ 
tisement, as the Court in each c 'Se may direct. 

31. No suit shall be defeated by reason of the misjoinder 

of parties, and the Court may in every 
Suit not to fall by suit eal with the matter in controversy 
reason of misjoinder. fdp regards the rights and interest 

of the parties actually before it. 
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Court naay dismiss 
or add parties. 


Nothing in this section shall be deemed to enable plaintiffs 
to join in respect of distihct canses < f notion. 

32. Tbe Court may, on or before the Hiat bearing, upon the 

application of either pnrty, ano on such 
terms as the Court thinks just, order th.‘t 
.the name of any party, whether as plaintiff 
or as defendant, improperly joined ^ be struck: 

out; 

and the Court may at any time, either upon or without such 
application, and on such terms as the Court thinks just, order 
that any plaititift be made a defe- dant, or that any defendant be 
made a plaintiff, and that tbe name of any person who ought 
to have been joined, whether as plaintiff or defendent, or whose 
presence before the Court may be necessary in order to enable 
the Court effectually and completely to adjudicate upon and settio 
all the questions involved in the suit, be added. 

. No person shall be added as a plaintiff, or as 

Consent of peraon next friend of a olaintiff, without hia 

next friend. own consent thereto. 

Any person on whoso behalf a suit ia 

Parties to suits instituted or defended under section iSO 
instituted or defend- „ 

cd under section 30. "PP'? Court to be made a party 

to such suit. 

• All parties whose names are so added as defeudaota shalL be 

served with a summons in manner herein- 
Dcfendants added after mentioned, and (subject to the pruvi- 
^ ’ sioiis of the Indian Limitation Act, 1877- 

section 22) tLe pioceeding against 
them shall be deemed to have*began only on the service of such 
summons. 

The Court may give the conduct of 
CoHduct of suit. feuch plaintiff as it deemi proper* 

S3. Where a defendant is added, the plaint, if previously 

filed, shall, unless the Court direct other 
where defendant wise, be amended in Such manner afif 

amend ^ necessar y, and an amended copy 

of the summons shall be served on the 
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Time for taking 
objections as to non¬ 
joinder or misjoin¬ 
der. 

first liearilig ; and 


one or 


new defendant and Ibe original defendants. 

34 All objections for wont of parties or for joinder of parties 

who have no interest in the snit^ or for- 
misjoinder as co-plaintiffs or co-defendants, 
shall be taken at the earliest possible 
opportunity, and in all cases before the 
any such objection not so taken shall be 
deemed to have been waived by the defendant. 

35.. When tliero 

Each of several 
plaintiffs or defen¬ 
dants may authorize 
any other to appear, 

&ic., for him. 

of them to appear, 
ceeding. 

Authority to be in 
writing signed and 
filed. 


are more plaintiffs than one, any 
more of them may be authorized by any 
other of them to appear, plead, or act for 
such other in any proceeding under this 
Code : and in like manner, when there are 
more defendants than one, any one or more 
of them may be authorized by any other 
plead, or act for such other in any suclT pro- 

The authority shall be in writing signed 
by the party giving it, and shall be filed 
in Co art 


Recognized Agents and Pleaders, 


Appearances, &c., 
may bo in person^ 
by recognized agent, 
or by pleader, 


.V 

36. Any appearance, application or act in or to any Court, 

required or authorised by law to be made ' 
or done by a party to a snit or appeal in 
finch court, may, except when otherwise 
expressly provided by any law for the 
time “tleing in force, be made or done by 
the party in person, or by his recognised agent, or by a pleader 
duly appointed to act on his behalf • 

Provided that any such appearance shall be made by the 
party in person, if the Court so direct. 

37. The recognised agents of parties 
a-ents^ ° ^ ^ ^ ^ ^ whom such appearances, applications, 

^ and aota may be made or done, are— 
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(rt) Persons lioldinj^ general powers-of-attornoy from parties 
IForsons holdi n g resident witliin tbe local limits of tbo 
powers-of-attorncy jurisdiction of the Court within which 
in;ia parties out of luTaits the appearance, application, or act 

IS made or done, antnorising tliem to make 
and dt> »ueh appearances^ applications, and acts on behalf of 
such parties; 

(b) mukhtars duly certificated under any law for the timo 

being in force, and lioldiug special powc'rs- 
Certi(\c^a.te<i of-attorney authorizing tlumi to do, or! ho- 

hair ot their pnucipals, such acts as may 
legally be done by niukhtars ; 

(c) porsons carrying on trade or business for and in tho 

names of parlies not ,resident within tho 
Persona carrvnig, local limits of thft jurisdiction of tho Court 

fTr p'^L' ou1’''!£'"jV- ‘‘'"it® 't''® !ippo“raneo, appli- 

ri«dictiou. cation, or act is made or done, in uiBth'rs 

connected with such trade or business only, 
where no other agent is expressly authorized to nitjte and do 
Buch appearances, a[)plicatioiis, and acts. 

Nothing in the iormei: part of this section applies to the ter- 

ritOi ies now administered respectively by 
in pf ?jT" A*’Licutot.ant-Govornor of the Paoj.ib, 

c<;iitr”l Troviace^ Chief ConimisHioners of Oudb and 

. rovmccs. Provincca ; but in those torii- 

tories the recognized agents of parties by whom sneh appear¬ 
ances, applications, and acts may bo made and doiie shall be 
each perions as the Local Govornmen|Rna,ay from time to time, 
by notification in the ofBoial'<3azetto, declare in this behalf. 

38. Processes served on the recognized agent of a party to a 
c . ^ suit or appeal shall bo as effectual as if tho 

on rreo^fed ®®“® ‘■''e Party in per- 

son, unlobS the Court otherwise directs. 

The provisions of this Code for the service of process on a 
party to a suit shall apply to the sorvico of process on his re^ 
cognized agent. 
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39. The appointment of a pleader to make or do any ap¬ 

pearance, application or act as aforesaid, 

1 shall bo ui writing, and such appointment 

shall be filed in|Conrt. 

When so filed, it shall b# considered to be in force until re¬ 
voked with the leave of the Court, by a writing signed by the 
client and filed in court, or until the client or the pleader dies, 
or all proceedings iu the suit are ended so far as regards the 

client. 

No advocate of any HighjCourt established by Royal Charter 
shall be required to present any document empowering him to 
act. 

40. Processes served on the pleader of any party, or left 

at tlio office or ordinary residence of such 
on process relative to a suit or appeal, and 

whether the same be for the personal ap¬ 
pearance of the party or not, shall be presumed to he duly com¬ 
municated and jnado known to the party whom the pleader 
ropro-onts ; and, unless the Court otherwise directs, shall be as 
oficctual for all ptii |)Osea in relation to the suit or appeal as if 
the same had been given to or soived on the puity in person. 

41. Besides the recognized agents described in section 37, 

any person residing within the 'jurisdiction 

receive Court may bo appointed an agent to 

accept service of process. 

Such appointment may bo epooial or general and shall bo 

made by an instrument in writing signed 
His appointnuiit P)y ^hc principal, and such instrument,or, if 
to be in \\ntini^ ami appointment be genera', a duly attested 

copy tbereor^ snail bo uiou in Court. 


process. 


CHAri'Kll IV. 

OpJriiB b^UAMB OB' THK SuiT. 

42. Every suit shall, as far ns practicable, be so framed as to 

utf(n*d ground for a final decision upon the 
Suit how to bo Hiibjccts in dispute, and so to prevent fuithci.' 

litigation concerning them. 
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43. Every snit shall include the whole of the claim which 

the plaintiff is entitled to make in respect 
Suit to Include c^use of action ; but a plaintiff may 

whole claim. relinquish any portion of his claim in order 

to bring the suit within the jurisdiction of any Court. 

If a plaintiff omit to sue in respect of, or intentionally 

relinquish, any portion of his claim, he shall 
Relinquishment of not afterwards sue in respect of the portion 
part of claim. omitted or relinqnished. 

A person entitled to more th an one remedy in respect of tho 

same cause of action may sue for all or any 
Omission to sue of his remedies *, but if he omits (except 

remwliL ^ with the leave of the Court obtained before 

the first hearing) to sue for any of such 
remedies ho shall not afterwards sue for the remedy so omitted. 

For the purpose of this section, an obligation and a col¬ 
lateral security for its performance shall be deemed to cons¬ 
titute but one cause of action. 

Illustration, 


A lets a house to B at a yearly rent of Rs. 1,20^. The rent 
for the whole of the years 1881 and 1882 is due and unpaid. A 
Boes B only for the rent due for 1882. A shall not afterwards 
Bue B for tho rent due for 

Rule o,—No cause of action shall, unless with the lea^e 
. of the Court, be joined with a suit for tho 
to he" o.."l witof irnmoyottblo property, or to 
for recovery of land. Obtain a declaration of title to immoveallo 

propertyii except— 


(a) ckims in respect of mesne profits or arrears of rent in 
respect of the property claimed, 

{h) damages for breach of any contract under which the pro- 
pei ty or any part thereof is held, and 

(c) clnims by a mortgagee to enforce any of his remedies 
under tho mcrrgnge. 
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Itule &,*—No claim by or against an executor, administrator 
p. . , beir, as such, shall be joined with claims by 

apa'nst^^^exo ut against him personally, unless the last 

administrator of mentioned claims are alleged to aiise with re- 
lieir. ference to the estafe in respect of which the 

plaintiff <.r defendant sues or is sued as exfcu- 
or, administrator, or heir, or are such as he was entitled to or 
liable for, jointly with the deceased person whom he represents. 

45, Subject to the rules contained in chapter II and in 

Piaintiff section 44, the plaintiff may unite in the same 

join several suit several causes of action against the same 
causes of action, defendant or the same defendants jointly ; 

, . ^ and any plaintiffs having causes of acth n in 

w mh they are jointly interested against the same defendant, 
ssme defendants jointly, may unite such causes of action 
initho same suit. 

But if it appear to the Court that any such causes of action 
Court ma cannot be conveniently t ied or disposal 

dcr separation. ^ together, the Court may, at any time be¬ 

fore the first hearintj, of its own motion op 
on tho application of any defendant, or at any subsequ' nt stage 
of the suit, if the parti- s agree, order separate trials of 
any such cautes of action to be had, or make inch other order as 
may be necessary or expedient for the separate disposal thereof# 

When causes of action are united, the jurisdiction of the 
Court as regards the suit shall depend on the amount or value 
of the aggregate subject matters at the dale of instituting the 
suit, whether or not an order has been made under the second 
paragraph of this section. 

46. Any defendant alleging that the plaintiff has united in 

j, n , the same suit several causes of action which 

apply to'confiwjTuii. cannot be convoniontly disposed of in one 

suit may, at any time before the first hear¬ 
ing, or, where issues are settled, b fore any 
Gvideuce is recorded, apply to the 0< uj t for an order confiniug 
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til0 suit to sticli of tho oaases of action as may be oorivenioiitly (lia- 
ponedjof in one suit. 

47. If, on the bearirif^ of sacb appliaction, it appears to Uio 

Coui’t that the cansos of action are such 
as cauLot fill bo conveniently (lisposcd of in 
one suit, the Court may uicier any of such 
causes of action to be excluded, and may 
direct the plaint to be Amended accordingly, 
and may make auch order ae to costa as 

may be just. 

Every amendment made nnder this section shall be attested 
by the signaiure of the Judge. 


Court Oil hearing 
ftppric.'itioii, may ex- 
-ci I'lc ^Mjuo e.auses, 
iiiid ui'dcr amend¬ 
ment. 


CHAPTEll V. 

Of the Iksiiution op Suits. 

,48 Every suit shall bo instituted by pre- 
Suits to be sentins a plaint to the Ccinrt or such oHleer 
^ ^ as it ajipoints in this bclialf. 

49 Tlic plaint must be distinctly written in the language 6f 

tho Court ; provided that, if such language 
Language of jg not English, Uio plaint may (with Uio 

^plaint. poimission^of tho l‘onrt) bo vt'rittcii in 

English ; but in such case, if tho dofoiidant so require^ a pan- 
sbitiou of t!lie plaint into the language of the Court bIiuU lo 


filed in Court. 


50. The pl ant must contain tho foliow- 
g particulars : — 

(a) tho name of the Court in which tho 


Particulars to be {pg particulars : — 
couponed in plaint. r»f 

suit is brought ; 

(If) the name, description and place of rosidcoco of ilio 
plaintiff ; ^ • 

the name, description, and place of rcsidonco of the dc- 
; fondant, so fur as they can be ascertained ; 
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(fJ) a plain and concipe statement of the circnmstances cons¬ 
tituting tho cause of action, and where and wht'n it arose ; 

(e) a demand of tlie relief which the plaintiif claims ; and 

(f) if the plaintiff has allowed a set-off or relinquished a 
portion of his claim, the amount So allowed or relinquished. 

If ihe plaintiff seeks the recovery of money, the plaint 

must state tho precise amount, so far as 

In nioncT-muts. the case admits. 

In a suit fot* meHno-if)rotits and in a snit for the amount 
which will bo found due to the plaintiff on takin"' unsettled 
a(‘(‘ounts between him and the defendant, the plaint need only 
state approximately the amount sued for. 

AVhen the plaintiff sues in a representative character, the 
* plaint should fihew, not only that he has 

\\ here plaintiff sues an actual cvi'^tiiiif interest in the snbiect- 
<is npresen a ive. matter, but tliat ho has taken the steps ne¬ 

cessary to enable him to institute a suit concerning it. 

Illustrations, 

(a) A sues as B’s executor. The plaint must state that A 
has proved B’e will. 

(b) A sues as O’s administrator. Thp plaint must state that 
A has taken out administration to C’s estate. 

(c) A sues as guardian of D, a Muhammadan minor. A 
not O’s guardian according to mahammadan law and usagp. 
The plaint must state that A has been specially appointed D’s 
guardian. 

The plaint mnst shew that the defend¬ 
ant is or clairri^ to be interested in the sub¬ 
ject-matter, and that ho is liable to bo 
called upon to answ’cr the plaintiff’s demand. 

Illustration. 

■* 

A dies, leafing B hie executor, Q his legatee, and D a debtor 
to A’s estate. C sues D to compel him to pay bis debt in eati*<- 
fucLiyii of G’s legacy.. The pUiut must shew that B has cause- 


Defendant’s inter- 
('St and liability to 
be shown. 
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lossly refused fo sue D, or that B and D have colluded foi* tho 
purpose of defraaditis: 0, or other such circumatancos renderincj 
D liable to C. 

If the cause of artion aroae beyond the period ordinarily 

Grounds of exemp- allowed by any law for instituting the suit, 
tion from limitation- the plaint must shew tho ground upon 
lavv'. which exemption from sueh law is claimed. 

51. The pliant shall be signed by the plaintiff and his 

pleader (if ariy^, and shall be verified at 

Plaints to be the foot by the plaintiff or by some other 
signed and verified, person proved to the satisfaction of the 
Court to be acquainted with the facts of the case. 

Provided that, if the plaintiff is, by reason of absence or for 
other good cause, unable to sign the plaint, it may be signed 
by any person duly authorized by him in this behalf. 

52. The veiifi-cation must be to the effect that the same is 

true to the knowledge of the person making 

Contents of verb except as to matters stated on in form a- 
fication. belief, and that as to those mat¬ 

ters he believes it to be true. 

The verification shall bo signed by tho 

Verification to be person making it. 
signed and attested. 


53. The plaint may, at the discretion of the Court, and at 

or before the first hearing, be rejected, re¬ 
turned for amendment within a time to be 
fixed by the Court, or amended then and 
there, upon such terms as to the payment 
of costs cocasioued by the amendment as 


When plaint may 
be rejected, return- 
e d for amendment, 
or amended. 


the Court thinks fit, 

(a) if it does n ot state correctly and without prolixity the 
several particulars hereinbefore required to be specified there¬ 


in ; or 

(6) if it contains any particulars other than those so re¬ 
quired ; or 

(c) If it is not signed and verified ai hereinbefore required ; 


or 
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(tZ) if it does not diacU se a cause of action ; or 

(e) if it is not framed in accordance with section 42 ; or 


(/) if it is wroTigrljrframed by reason of non-joinder or mis¬ 
joinder of parties, or because the plaintiff has joined causes 
of action which ought not to be joined in the same suit: 
Provided that a plaint can not be altered so as to convert 

a suit of one characfer into a suit of ano- 
Proviso. inconsistent character. 


When a plaint is amended, the^ amendment shall be attested 

A tteatation of the signature of the Judge, 
amend nient. 


When plaint shall 
be rejected. 


54 The plaint fehall be rejected in the 
following cases :— 


(a) if the relief sought is undervalued, and the plaintiff, on 
being required by the Court to correct the valuation within a 
time to bo fixed by the Court, fails to do so : 

(b) if the relief sought is properly valued, but the plaint is 
written upon paper insuflicieDtly stamped, and the plaintiff 
on being required by the Court to supply the requisite stampi 
paper within a time to be fixe.l by the Court, fdils to do so : 

(c) if the suit appears from the statement in the plaint to be 
barred by any positive rule of law: 

(d) if the plaint, having been returned for amendment with¬ 
in a time fixed by the Court, is not amended within such 
time. 


65. When a plaint is rejected, the Judge shall record with 

Procedure ou re- xu® ^and an order to that effect with 
jecting plaint" the reason fot^ each ord^r. 


56 The rejection of the plaint on any of the grounds herein 
When rejection of before mentioned shall not, of its own force 
plaint does not pre- preclude the plaintiff from presenting 

S'to.u 'r.‘ti£'“ " “ “• 


4 
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57, The plaint shall be I’ctnvnod to bo presented to the 
■When plaint shall proper Con»t in the following cases : 
be returned to bo (aj if a snit has been instituted in a 
Cou^cT^'^ proper Ooart whose grade is lower or higher than 

that of the Court competent to try it, where 
snch Court exists, or \ybore no option as tQ the selection of the 
Court is allowed by law : 


(b) if, in a suit relating to immoveable prop'^rty, but not com" 
ing under the proviso to soction 16, if appears that no part of 
such property is situate within the If'cal limits of the jurisdiction 
of the Court to which the plamt is presented : 

(c) if, in any othei case, it appears that the cause of action 

did not arise, and that none of the defendants are dwelling, or 
carrying on bnsraess, or personally working for gain, withiTi 
such local limits ; , 


On returning a plaint, the Jndge shill, with his own hand, 

endorse thereon the date of its presentation 

■rctSng nSat!" 

it; and a brief statement of the reason for re¬ 
turning it. 


58, The plaintiff shall endorse on the plaint, or annex thereto 
• a memorandum of the decaments (if any) 

pLnr pfodneed along with it; and if 

the plaint be adirntted, shall present as mapy 
copies on plain paper of the plaint as tliorc aro defendants, unless 
jthe Court, by reason of the length of the plaint or the number 
of the defendants, ojforar»y ether snflicient reason, permits him, 

to present a like number of cAnciso statements 
^**^^^* nature of the claim made, or of the re¬ 

lief or remedy I'tquired, in the suit, in which 
case he shall present such statements. 


If the plairitijff sues, or the defendant or any of the defendants 
is sued, in a representative efipaeity such stniements shall show 
in what capacity the pluiutid* or doi’eudant bue^ or is sued. 
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The plaintiff may, by leave of the Coart, amend such state¬ 
ments 80 as to make them correspond with the plaint. 

The chief ministerial offioer of the Court slndl sign such 
memorandum and copies of statements if, on eximination, he 
finds them to be correct. 


The^Court shall also cause the particulars mentioned in sec¬ 
tion 50 to bo entered in a book to be kept 
Register of suits. purpose, and called the Recrister of 

civil suits. Such entries shall be numbered in every year ac¬ 
cording to the order in which the plaint is admitted. 


59. If a plaintiff sues upon a document in his possession or 

power, ho shall produce it irj Court when 

Production of docu- plaint is presented, and shall, at the 

ment on winch plain- j i. ^ i . 

tiff Hues. Delivery of deliver the document, or a copy 

<loeiiment or copy. thereof, to be filed with the plaint. 


If ho rely 6n any other documents (whether in his possession 

or power or not) as evidence iji support of 
List of other docu. claim, he shall enter such documentvS in 

a list to bo added or annexed to the plaint. 


Blatcmcnt in case 
of (hiciimenls not in 
his possession or 
power. 


CO. In the case of any each document 
not in his possession ui' power, he shall, ii. 
possible, state in whose posscbbion of power 
it is. 


61. In case of any suit founded upon a ncgon'ablo instrument, 

if it be pi’ovcx^that tlie instiument is htst, 
^aits on los nego- -j^ indemnity ho given by theplain- 

la ) e instrumou s. satisfaction of the .Court, against 

the claims of any other por^on upon su -h instrument, the Court 
limy make such decree as it would have made if the plaintiff 
had produced the instrument in Court when the phiint Was pre¬ 
sented, and liad, at the saiuo timc,d olivored aeopy ot the iustru* 
luout to bo tilod with the plaint. 
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62. If fche document on which the plaintiff snea be an entry 

in a shop-book or other book in his possea- 
P^luction of shop- power^ the plaintiff shall produce 

^ ’ the book at the time of filing the plaint, to¬ 

gether with a copy of the entry on which he relies. 

The Court, or such officer as it appoints in this behalf, shall 

forthwith mark the document for tho pnr- 
Oriprinal entry to of identification ; and, after exnmin- 

^ ing and comparing the copy with the ori. 

ginal, and attesting the copy if found cor¬ 
rect, shall return the book to the plaintiff and cause tho copy to 
be filed. 

63. A document which ought to be produced in court by the 

plaintiff when the plaint is presented, or to 
be entered in the list to be added or an¬ 
nexed to tho plaint, and which is not pro¬ 
duced o** entered accordingly, shall not, 
without Ihe leave of the Court, be received 

in evidence on hia behalf at the hearing of the suit. 


Inadmissibility of 
document not pro¬ 
duced when plaint 
filed. 


Nothing in this section applies to doenmonfs produced for 
cross-examination of the defendant’s witnesses, or in answer to 
gny case set up by the defendant, or han<ftd to a witness 
merely to refresh his memory. 


CHAPTER VI. 

Op The Issue and Service Of Summons. 
Issue Of Summons. 


64. When the plaint has been registered, and the copies or 

concise statments required by section 58 
StiramonB. ^ have been filed, a summons may be issued 

to ea«h defendant to appear and answer the claim on a day to 
bo therein specified, 

(a) in person, or 
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(?>) by a pleader duly instructed and able to answer all 
material questions relating to the suit, or 

(c) by a pleader accompanied by some other person able to 
answer all such questions. 

Every such sammoua shall be signed by the Judge or such 
officer as he appoints, and shall be sealed with the seal of the 
Court : 


Provided that no snch summons shall be issued when the 
.defendant has appeared at the presentation of the plaint, and 
admitted tlie’plaintiff’s claim. 


Copy or 'statement 
annexed to summons. 


65. Every such summons shall be ac- 
' compained with one of the copies or con¬ 
cise statements mentioned in section 58. 


Court may order 
defendant or plain- 
till to appear in per¬ 
son. 


60. If the Court sefes reason to require 
the personal appearance of the defendant, 
tlie summons'shall order him to appear in 
person in court on the day therein speci¬ 
fied. 


If the Court sees reason to require tfte personal appearance of 
the plaintiff on the sanie day, it may make an orde^* for such 
appearance. 

67. party shall be ordered to appear ii^ 
person unless he resides. ^ 

(a) within the local limits of tlie Court’s 
oiMlinary original jurisdiction, or 

(b) without Such limits and at a place leas 
than fifty, or where there is railway-com¬ 
munication for five-sixths of the distance between the place where 
he resides and the ^hico where the Conrl is sitnate, two hundred 
liiilca from the court-house. 


N o party to be or- 
flored to appear in 
poison unless resi¬ 
dent within 50 or, 
where there is r ai 1- 
w ay, 200 miles. 


68 . The Court shall determine, at the time of issuing the 

summons, whether it shall be for the aottle- 
Summons to be of igancs only, or for the final dis- 

Iws “final Pop'll '> summons shall 

(iinpoSal, ooutaiu a direction accordingly ; 
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Provided that, in’every euit heard by Courts of small Causes, 
the summons shall bo for tho final disposal of the suit. 


69, The day for the appearance of the defendant shall be 

fixed by the Court with reference to its 
Fixing, day for current business, the place of rcsidcnce of 
^ defendant, and Hie time nocesspiy for 

the service of the summons ; and the day 
shall be so fixed as to allow the defendant snfiiciont time to en¬ 
able him to appearand answer on such day. 

What shall bo deemed ‘ sufficient time’ mu t be determined 
with reference to the circumstaiicos of the ca'ie. 

70. Tho summons to appear and answer 
shall order the defendant to produce any 
document in bi.s possession or power, con- 
taing evidence relating to the merits of the 
plaintifi’s .case, or upon which tho defen¬ 
dant intends to rely in support of his case. 

71. When the summons is for the final 
dispq^al of tho suit, it shall direct tlio (de¬ 
fendant to produce, on the day fixed for 
his api'-earauce, the witnesses upon wliosa 
evidence ho intends to rely in support of his 

Service of Summon 

72. The Ruramons shall be delivered to 
tho proper officer of the Court, to be served 
by him or one of bis Buburdmates. 

73. Service of the summons shall bo made by dclivOring or 
,, , , . tenderina a copy tln reof signed by the Judrm 

Mode of service, c i • i i i 

or such o 7 icor us he appe^nts in this behalf 

and sealed with the seal of the Court, 


Bimiraons to order 
defendant to pro¬ 
duce doeuTiicnts lo- 
(|Lined by plaiiitiil 
or relied on by de¬ 
fendant. 

On issue of surn- 
mons for linal tlis- 
po'^al, defeud.aut to 
be directed to pro¬ 
duce his witnesses. 

case. 


Pel ivory of sura 
Uions for service. 


74. When there are moredefendants than 
Bcrvice on several one, service of tho sunimous shall be made 
defendants. qq eacfi dofondaiit : 

Provided that., if the defendant^ are partnorg, and th ' suit 
relates to a partnership-tiausaclion or to an actionable onwrjj 
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in respect of which el;ef is cl limahlo fiom tho firm, fhe service 
may ho made, anless the Coiirt directs otherwise, either {a) on 
one defendant for himself and ^or the other defendants, or (h^ 
on any person having tho management of the business of the 
partnership at the principn) place, within tho local limits of tho 
Co«rt's ordi ary original civil jurisdiction, of such business. 

Service to be on Whenever it may be practicable, tho 

dofomlant in person Service shall he- made on the defendant in 

wheii practicable, ■ or person, unless he have an agent empowered 
on Ills atrciit. 1 .ji • • 

® to accept the service, in wmcli case, service 

On such agent shall bo sufficient. 

76. In a snifc relating to any basiness or work against a 

c, . . person who does not reside wthin the local 

a^ront by whom de- limits of the jurisoiction or tne Uourt troni 
fendant cwrrica on which the summons issues, service on any 
business. manager or agent, who, at the time of ser¬ 

vice, personally carries on such business or work for such person 
withiuBuch liniits, shall be deemed good sorvioo. 

Ftu' the piir|X)8e of this aeotion, the master of a ship is the 
agent of his owner or charterer. 

77. In a suit to obtain relief respecting, or compensation 

Service -on for wrong to, immoveable property, if tho 

no-out in charge, in service cannot be made on the defendant irt 
PuitM fur immoveable person, and the defendant Iiave no agent 
pioperty. -wered to accept the service, it may be 

made on any agent of the defendant in cluirge of the property, 

78. If in any suit the defendant cannot be found, and if he 

have no agent erapowerc(<l to accept thu ser¬ 
vice of tho summons otl his behalf, the ser¬ 
vice may bo made on any adult male member 
of the family of tho defendant who If resid- 


WhcD service may 
bo on male member 
of defendant’s fami¬ 
ly. 

incr with him. 


Explahaiion.^k servant is not a member of the family with¬ 
in the moaning of this section. 
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79 . When tho serving-officer delivers or tenders a copy of 

the summons to the defendant personally, or 
Person served to loan agent oVother person on his behalf he 
sign acknowldgincnt. ghaH require the signature of the person to 

whom the copy is so delivered or tendered to an acknowledg¬ 
ment of service endorsed on the original summons. 


Prbccdnr e 
when defendant re¬ 
fuses to accept ser¬ 
vice, 


80. If the'defendant or orther persona 
refuses to sign the acknowledgment, 


or if the serving-officer cannot find the defendant, and there 

is no agent empowered to accept the service 
or cannot be summons on his behalf, nor any other 

person on whom tbo service can «be made. 

The serving-officer shall affix a copy of the snmmona on the 
enter door of the house in which the defendant ordinsrily resides, 
and then leturn the original to the Court from which it issued, 
with a return endorsed thereon or annexed thereto, stating that 
h^ ha^ BO affixed the copy and the circumstances under which 
he did so. 

81. The serving-officer shall, in all cases in which the snm- 

mons has been served under section 79, on- 
dorse or annex, or cause to be endorsed or 
Bcirice. annexed, on or to the original summons, the 

time when, and the manner in which the 
summons was served. 


82. When a 


of 


summons is returned under section 80, the 
Court shall examine the serving-officer on 
oath touching his proceedings, and may 
mnke such farther enquiry iu the matter as 
it thinks fit; and shall either declare that the summons has been 
duly served, or order such service as it thinks fit 


Examination 
serving officer, 
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Wlioro the Couvt is paiisfiod Hint there is reason to helieve 
. tliat the defendant is keeniriP* out of ihe 
* 11 1 u e service. purpose of avoiding the service, 

or that, for any other reason, the >nmmons 
rfnin<^t be served in the ordinary way, the Cohrt shall order Ihe 
summons to be served by affixing a copy thereof in some conspi¬ 
cuous place in the Conrt-honse, and also upon some conspicuous 
part of the house, if any, in which the defendar»t is known to 
have last resided, or in such other manner as the Court thinks 
lit. 


E fTcct of substitut¬ 
ed service. 


83. The service substitute 1 by order of 
the Court sh.iil be as effectual as if it had 
been made ou the defendant personally. 


when ser^dco sub¬ 
stituted, time for 
appearance i& be 
lixed. 


84. Wlicne> cr s<^rvicG is .substituted by 
order of ihe Court, the Court sliall fix such 
time for rhe appearance of the defendant as 
the case may require. 


85, If the defendant resides within the 
jurisdiction of any Court other than the 
Oouit in which the suit is instituted, and 
has no agent resident within the local limits 
of the jurisdiction of the latier Court cm-* 
powoied to accept the service of the sum- 
nioiis, such Court shall send the summons, either by one of its 
olUccis »>r by post, to any Court, not being a High Court, hav¬ 
ing jurisdiction at the pluce where the do endant resides, by 
which it can be conveniently serveef, and shall fix such time for 
the appea ranee ijf-the defeudaht as the case may require. 


Service of summons 
when defendant re- 
side"^\\ itlnii jm'i?.dic- 
l!ou ot another court 
uiitl h.i.b no .‘i^eut to 
Mceept service. 


The Court to which the summons is scut shall, upon receipt 
thereof, proceed as if it hsd been issued by such ( ourt, and shall 
then return the summons to the Court from which it oiiginally 
issued, together with the record (if any) made under this 
parugrnph, 
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86 . Whenever any process, isaoed by fetiy Court establiehed 


Service, within 

Presidency towns 

and Rangoon, of pro¬ 
cess issued by Pro¬ 
vincial Courts. 


beyond the limits the tovmB of Calcutta, 
Mnd ras, Bombay and Rangoon, is to be serv¬ 
ed within such town, it shall be sent to the 
Court of Snail Causes within whose juris¬ 
diction the process is to be served. 


and such Court of Small Causes shall deal with auch process 
in the same manner as if tlie process had been issued by itself, 

and shall then return the process to the Court from which 
it issued. 


87. If the defendant be in jail, the summons shall be deli¬ 
vered to Ebe officer in charge of the jail in 
Service on defend- which the defendant is conhned, and such 


’ officer shall cause the snmmons to be *jerved 

upon the defendant. 

The snmmons shall be returned to the Court frpm which it 
issued, with a statement of the ser' iee endorsed thereon and 
signed by the officer in charge of the jnil, and by the defendant. 

88 . If the jail in which the defendant is confined is not in 

the district in which the suit is instituted, 
Procedure if jail summons may be sent by post or other- 

dLtrict^ ^ wise to the officer in charge of such jail, 

and such officer shall cause the eumnions to 
be served upon the defendant, and shall return the sum¬ 
mons to the Court from which it issued, with a statement of the 
service endorsed thereon', and signed as provided in section 87. 

4 

89. If the defendant resides out of British India, and has no 
Service when de- agent iu BritiA India empowered toaccept the 

fendant resides out service, the summons shall te addressed to 
of Bntish India, and tii 0 defendant at the place where he is resid- 
bas no agent to ac- forwarded to him by post if there be 

cept service. postal communication between such place 

and the place where the Court is situate. 
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90. If there be a British Resident or Aprent of Government 

in or foE the territory in which the defend- 

n through resides, the Sammona may be sent to 

British Resident or i n -j j a - i xi' 

Agent of Govern- ®°ch Resident or Agent, by post or other- 

ment. wise, for the purpose of being served upon 

the defendant ; and if the Resident or Agent returns the sum¬ 
mons with an endorsement under his hand that the summons 
has been served on the defendant in manner herein before di¬ 
rected, such endorsement shall be conolusive evidence of the 
service. 


91. The Court may, notwithstanding anything hereinbefore 

contained, substitute for the summons a 

Substitution of i0tter signed by tha Judore or such officer 

as he appoints in this behalf, when the de¬ 
fendant is, iu the opiviion of the Court, of a rank which entitles 
him to snoh mark of consideration. 

The letter shall contain all the particulars required to be 
stated in the summons, and, subject to the provisions contained 
in section 92, shall.be treated in all respects as a summons". 

92. When a letter is so substituted for a eummons, it may 

be sent to the defendant by post or by a 

Mode of sending gpeoial messenger selected by the Court, or 
such letter. .u ® i au n \ a 

in any other manner which the Court 

thinks fit ; unless the defendant has an agent empowered tG 
accept service of summons, in which case the letter may be de¬ 
livered or sent to such agent. 

Service of Process, 


93. Every process issued under this Code 
Process to be serv- served at the expense of the party 

^ whose behalf it is issued, unless tha 

party issuing. otherwise directs. 

The Court-fee leviable for such service shall be levied within 

a time to be fixed by the Court before the 
Costs of service. process is issued. 
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All notices and ordors required by this Code fco bo (riven 
to or served on any person shall be in 
writing, and shall be served in the manner 
hereinbefore provided for the service of 
sumraons. 


Notices aurl orders 
in writing how 


Served. 

m 

hostage, • ^ 

95. Postage, where ohargeAble on any notice, snmmons, or 

letter issnod under this Code, and forwai'dod 
lostage. jjy post, and the foe for registering- the same, 

shall be paid within a time to be fixed by the Court before the 
comnannication is forwarded : 


Provided that the Local Government, with the previous sanc- 
tiort of the Governor-Qerteral in t^onncil, may remit snch post¬ 
age, or fee, or both, or may prescribe a scale of court-fees to be 
levied in lien thereof. 


CHAPTER Vir. . 

Of the Appeabance of the Parties and Consequence of 


Non-appbarance. 


• 96. On tbe day fixed in the summons for the defendant to 

appear and answer, the parties shall be in 
Parties to appear attendance at the court-house in person or 

nK.ji 'b.r defendant by their respective pleaders, and the suit 
to appear and answer, ehall then be heard, unless the hearing be 

adjourned to a future day fixed by the 


Court. 


Dismi'^sal of suit 
where summons not 
servt d in consefpiencc 
of plaiiitiirs fnibira 
to ]»ay fee for issuing. 


97 If, on the day so fixed for the de¬ 
fendant to appear and answer, it be found 
that the summons has not been served up- 
n i him in consequence op the failure of tlie 
plaintiff to pay the Couitfee h’viablo for 
such service, the Court may order that the 


suit bo dismissed; 
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Provided that no such order shall be passed, altbongh the 

summons has not been served upon tl)e 
Proviso. defendant, if, on the day fixed for him to ap¬ 

pear and answer, ho attends in person or by 
a^onfc when he is abowed to appear by agent. 

98. If, on the day fixed for the defendant to ^appear and 

answer, or on any other subsequent dny to 
If n e i t h cir vvhieh the hearing of the suit is adjourned, 

Ltl'to bo dismS”’ «uit shall be dis- 

missuo, unlCftS tue Judge, lor reasons to be 

recorded under kis hand, othorwise directs. 

99. Whenever a suit is dismissed under section 97 or section 

98 , the pla ntifE may (subject to tlie law or 
Tn such case plain- jjiiai tation) bring afresh suit; or it, with- 

fiushsuitt^ tinng pcrjod of thirty days fiom the date 

of the order i-iisiuissiug, the suit, he sans- 
fies the Court that.there was a .sufficient excuse for his not pay¬ 
ing the court-too required within the tiiue allowed for fcho 

service of the summons, or for hisnon-ap- 
or Court may pearance, as th ^ case rnay be, the Court shall 

pass an order to set aside the dismissal, and 
appoint a day for proceeding with the suit. 

99A. If, after a summons has, whether before or after the 

first day of June, 1882, been iwssued to tli« 
defendant, or to one of several defendants, 
and returned unserved, the plaintiff fails 
for a period of one year from such return 
to apply for the issue of a fresh summons, 
and to satisf/tho ^ onit that he li«s used 
his best endeavours to diseovev the vesi- 
donco of the defendant who has not been served, or that sndi 
delendant is avoiding service of pioce*s, the ’Court may dis- 
njiss‘tho suit as against such defendant. 

In such case the plaintiff may'(subject to the law of limi¬ 
tation^ bring a fresh suit. - 


U'sLore 

lile. 


suit 1 0 its 


Dismissal o f suit 
wilt* 1 i! plaintiff, 
utter summons rc- 
tuincd unsorved, 

lads for a* year to 
ai)[)ly for fresh sum¬ 
mons. 
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Procedure i t 
only plaintifi ap¬ 
pears, 


100 . If the plaintiff appears, and the de¬ 
fendant does not appear, the procedure 
shali be as follows : 


(a) if it is proved that the BUmnions was 

when summons duly duly served, the Court may proceed ex 
served, 


parte : 


(fc) if it is not proved that the summons was duly served, 

, ^ the Court shall direct a second snmnions to 

when summons not u • jj j 

duly served. issued and Served on the defendant: 

(o) if it proved that the summons was served on the de- 
when summons feodant, hut not in sufficient time to enable 
served, but notin due him to apuesr and aoswer on the day fixed 

* in tb© summons, the Court shall postpone 
the bearingr of the silit to a futtir© day to he fixed by the Court, 

and shall direct notice of such day to be given to the defendant. 

If it is owing to the plaintiff’s defanlt that the summons wua 
not served in suffioient time, the Court shall order him to pay 
the coats ocoasioned by such postponement. 

101. If the Court has adjourned the hearing of the suit CiU 

parte^ and the defendant, at or before such 
hearing, appears and assigns good cause 
for his previous non-appearance, he may, 
upon such terms as the Conrt directs as to 
costs or otht*rwise, be heard in answer to 
the suit, as if bp had appeared on the day 
fixed for his appearance, 

102. If the defendant appoara, and the plaintiff does not 

appear, the Court shall dismiss tbe suit, 

Pro ced u r e -nnless tbe defendant admits the claim, or 
^ly^appcara! part theieof, in which case tbe Court shall 

pass a decree against the defendant qpon 
Buob admission, and, where part only of the claim has been 


Procedure where 
defendant appears 
on day of adjourned 
hearing, and as¬ 
signs good cause 
for pre v i o u s non- 
appearance. 
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admitted, shall dismiss the suit so far as it lelatea to the re¬ 
mainder. 

103. When a suit is wholly or partially dismissed under 

fection 102,Ae plaintiff shall be precluded 
pla^nua® by St hriuging a fresh suit in respect of the 

biirs fresh suit* sftrno c&iiso oi Cct ho HQfty 

for an order to set the dismissal aside ; 
and, if it bo proved that he was prevented by any sufficient 
cause from appearing wh*ja the suit was called on for hearing, 
the Court shall set aside the dismissal upon such terms as to 
Costs or otherwise as it thinks fit, and shall appoint day for pro¬ 
ceeding with the suit 

No order shall be made under this section unless the plaintiff 
has served the defendant with notice in writing of his applica¬ 
tion. 


104. If on the day faxed for the hearing of a suit against a 

Procedure residing out of British India, 

where defendant who has no agent empowered to acce pt 
residing out of Bn- service of summons, or dn any day to which 
tish India does not fcPe hearing has been adjourned, the defend- 
appear. appear, the plaintiff may 

ai)ply to the Court for permission to proceed with hia suit, 
and the Court may dinct that the plaintiff be at liberty to 
proceed with hia suit m such manner and subject to such con¬ 
ditions fls the Court thinks fit, « 

105. If there be more plaintiffs than ouo, and one or more 
Procedure in case them appear, and the others do not 

of non-attendance of appear, the Court may, at the instance of 
one or more of sever- the plaintiff or plaintiffs appearing, permit 
^ ^ the suit to pre/fceed in the same way as if 

all the plaintiffs had appeared, and pass such order aa it thinks 
fit 

\ 

106 If there be more defendants'than one, atid one or more 
Procedure In case ol.^hem appear, and the otheis do not ap- 
of lion-attendance of pear, the Suit shall proceed, and the Court 
one or more of sever- shall, at the time of passing judgment, 
e en ants. make such order aa it thinks*fit with respect 
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to tlie defendants who do not appear. 

107. If a pluiiitifl or defendant, who has been ordered to 

appear in person nndor the provisi()nfl of 
section 66ill^ section 43'6, does not appear 
in peJ'son, or ^low sufficient canse to the 
satisfaction of the Court for fading so to 
appear, he shall be subject to all the provi¬ 
sions of the foregoing ’eectioiiH applicable 
to plaintiffs and defendants, respectively, who do not appear. 


Consequence of 
non-attendance.with- 
ont sulticieiit cause 
sl’ewn, of party or¬ 
dered to appear in 
person. 


Oj sPtting aside Decrees ex parte. 

108. In any case in which a decree is passed eaj farte against 

a defendant, ht^ may .apply to the Court 
PcttiriGj^ aside de- wideb the decree Was made for an order 

cree ex paite against ^ , . • - , . 

delcndant. * » • 


and if he, satisfies the Court that the summons was not duly 
served, or that he was prev^ented by any 'sufficient ^cause from 
appearing when the suit was called on for heurn g,. the Court 
shall pass an order to sot aside the decree upon Puoh terms fiiS 
to costs, payment into court, or otherwise, as it thinks tit, and 
shall appoint a day for proceeding with the suit. 

No decree to be set 
a^iide without notice 
to opposite party. 


109. No decree shall be set a,side on any 
such application as aforesaid, unless notice 
thereof in writing has been served* on the 
posite paity. 


CHAPT,ER Vlir. , 

. Op Written Statements and Set-off. 

no. The parties may, at any time before or at the first 

hearing of the Suit, tender written stiite- 
Written state- me^tg of their respective cases, and the 
monta. Couit shall receive such statements and 

place them on .the record. 
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111, If in a suit for tbe recovery of money the defendant 
Particulars of set- claims to set-off against the plaintiff’s de¬ 
oil to be given, in raand any ascertO-ined sum of money legally 
written statement. recoverable by him from the plaintiff, and 
if, in such claim of the defendlmt against the plaintiff, both 
partieii till the same charactei* as they fill in the plaintiff’s suit, 
the defendant may, at the first hearing of the suit, but not 
afterwards, unless, permitted by the Court, tender "a wintten 
statement containing t e particulars of the debt sought to bo 
set-off ^ ‘ * 


The Court shall thereupon inquire into the same, and if it 
Inquiry finds that the case fulfils the requirements 

of the former part of this section, and that 
the amount claimed to be set-off does not exceed the pecuniary 
limits of its juriadicticn, the Court shall set-off the one debt 
against the other. 

' buch set-off sh all have the same effect as a plaint in a cross- 


suit, BO as to enable tho Court to pronounce 
Effect of «et-off. ^ ffuttl judgment in the same suit, both [on 
the original and On the olfoss-claim ; but it shall not affect the 
lieu Upon the amount decreed, of any pleader in respect of the 
costa payable to him under the decree. 

Illustrations. 


(а) A bequeaths Rs. 2,000 to B, and appoints C hia execu¬ 
tor and residuary legatee, B dies, and D takes out administra¬ 
tion to B’s effects. 0 pays Hs. 1,000 as surety for D. Then D 
sues 0 for the legacy. C cannot set-off the debt of Rs. 1,000 
against the legticy, for neither 0 nor IT, fills lb® same chataoter 
with respet to the legacy as they fill with respect to ffce payment 
of the Es. 1,000. 

(б) A dies intestate and in debt to B. C takes out adminis¬ 
tration to A’s effects, and B bays part of the effects from 0. 
In a suit for the purchase-money by G against B, the latter 
cannot set-off the debt against the price, for 0 fills two different 
cliaTacters, onQ as the vomlor to J3, ia which he sues and the 
other as representative to A. 


0 
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(e) A sues B on a bill of exchange. B alleges that A has 
wtongfully neglected to insuregoods, and is liable to him 
in compeiiBation, which ho claims to set-off. The amount, not 
being ascertained, cannot be set*o£f, 

(d) A sues B on a bill of exchange for Rs. 500. B holds a 

judgment against A for Rb. 1 ,00O. The tw6 claims, being both 

detinite pecuniary demands, may be .set-off. 

* 

(e) A sues B for compensation on account of a trespass. B 
holds a promisHory note for Rs. 1,000 from A’ and claims to set¬ 
off that amount against any sum that A tnay recover in the suit. 
B may do so, for as soon ns A recovers, both sums are detinite 
pecuniary demands. 


Q) A and B sues C for Rs. 1,000* C cannot set-off a debt 
due to him by A alone. 

U/) A sues B and C for Ra. 1,000. B cannot set-off a debt 
due to him alone by A. 

♦ 

(^) A owes the partnership-firm of B and C Rs< 1,000. B 
.dies leaving C surviving. A sues 0 for a debt of Rs. 1,500 due 
in his separate character. C may set-off the debt of Rs. 1,000. 


]S:o written state- 
* meut to t)C received 
after itii’St hearing. 


112. Except as piovided in the last pre¬ 
ceding section, no written statement shall 
be received after the first bearing of the 
suit : 


Provided that the Court may, at any time, require a written 

statement, or acldititiual written statenvents, 
Piovi.soes. from any of the parties, and fix a time for 

presenting the same : 

* 

Provided also that a written statement, or an additional writ¬ 
ten statement, may, with the periniB.sion of the Court, be received 
at any time for the purpose of answering written statements so 
required and presented. 
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Procedure when 
party fails to present 
written stateijient 
called for by Court. 


Frame of 
statements. 


written 


113. If any party from whom a written 
statement is so required fails to present the 
samo within the time fixed by the Court, 
the Court may pass a decree against him, 
or make such order in relation to the suit as 

it thinks fit. 

114. Written statements shall be as brief as the nature of the 

case admits, and shall not be argumenta¬ 
tive, but shall be confined as much as posssi- 
ble to a simple narrative of the facts which 

the party by whom or on whoso behalf the written slatement is 
made believes to be material to the ca‘*e, and which he either 
admits or believes he will be able to prove. 

Every such statement slmll bo divided into paragraphs, num- 
bored eo.isecutively, and each paragraph containing as nearly 
as may be a separate allegation. 

115. Written statements shall be signed and verified in the 

manner hereinbefore provided for signing 
W iitlen statements veiifying plaints, and no written state- 

verified. meat shall be received unless it be so signed 

and verified. 

116. If it appears to the Court that any written statement, 

whether called for by the Court or spontane¬ 
ously tendered, is argumentative or prolix, 
or cjntttina matter irrelevant to the suit, tht» 
Court may araoud.it then and there, or may, 

by au order to be, endorsed thereon, reject 
the same, or return it to the party by whom it was made for 
amendment within a time to be fixed by the Court, imposing 
such terms as to costs or otherwise as the Couit thinks fit. 

When any amendment is made under this 

Attestation of ^ section, the Judge shall attest it by his signa- 

.imondmonts. ® 

tnre. 

Wheu a Btateinent has been rejected under this |jectiou the 


. Power of Court as 
to argumentative, 
prolix, irrelevant 
written statements. 
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Effect of rejection. 


party making it shall not present another 
written statement, unless it be expressly 
called for or allowed by the Court. 


Ascertainment whe¬ 
ther allegations in 
plaint and written 
statements admitted 
or denied. 


CHAPTER IX. 

Of thb Examination op the Parties bt the Court. 

117. At the first hearing of the suit, the Court sliull ascer¬ 
tain from the defendant or his pleader whe¬ 
ther he admits or denies the allegations of 
fact made in the plaint, and shdl ascer¬ 
tain fr* m each party or his pi ader whether 
he admits or denies such allegations of tact 
as are made in the written statement (if 

any) of the opposite party, and as arc not, expiessly or by neces¬ 
sary implication admitted or denied by the parly against whom 
they are made, i he Courts shall record such admissious and 
denials. 

118, At the first hearing of'the suit, or at any subsequent 

healing, any party appearing in person or 
Oral examination present in Comt, or any person able to an- 

panioa'l^f hi^elHr swor any motetial qatstions relating to the 
his pleader. suit by whom sucli party or bis pleader is 

accompanied, may be oxomined orally by 
the Court ; and the Court mty, if it thinks (it, put, in the course 
of such examination,-questions suggested by either party, 

11 ^. The substance of tho examinatioa 
Siihsbancc of exa- reduced to writing by the Judge, 

muiciLion to ;ewrit- shall form part of the record. 


120. If tho pleader of any party who appear# by a pleader 

refuses or is unable to i^nswer any materi- 
(lonsequence of rc- question relating to the i-uit which tho 

[Zjct'tJaS. is oE opinum that tlio party whom ho 

• represents ought to answer, and is likely 

to be able to answer if interrogatoi iu person, the Cuurt may 
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postpone the hearing of the suit to a future day, and direct that 
such party shall appear in person on such day. 

If such party fails without lawful excuse to appe?u* in person 
on the day so appointed, the Court may pass a decree against 
him, Of make such order in relation to tho suit as it thinks ht. 


CHAPTER X. 

m 

Of Discovery and of Taa Admission, Inspection, Production, 
Impounding, and Return of Documents. 

121. Any party may, at auy time, by leave of the Court, de¬ 

liver, ihrougii the Court, interrogatories in 
lowUr to deliver for the examination of the opposite 

® pRrty, or wliore tueie are more opposi e par- 

t.es than one, any one or more of such pfiitiCvS, with a note at 
tho foot thereof, stating which of such iuterrogatones each of 
such persons is required to answer : 

Provided that lo party shall deliver more than one ^et of in¬ 
terrogatories to the same person without tho permission of the 
Court, and that uo defendant sball deliver interrogatories for 
the examination of the plaintiff unless such defendant has previ* 
ously tendered a written statement, and such statdmeut has been 
received and placed on the record. 

122 . IntciTogatories delivered uiuler section 121 shall be 

served on the pleader (if any) of the party • 
Service of interro- interrogated, or in the manner hoieiubeforO 

‘ ‘ provided for the service of summons, and 

the provisions of section 79, 8u, dl and82 ^hull, in the latter case, 
apply, so far us may be practicable. ^ 

123. Tho Court, in adjusting the costs of tho suit, shall, at 

the instance of any psrty, inquire or cause 
Inquiry into pro- inquiry to bo made into tho propriety of 

rntluTogamr^cs. delivering sucli interrogatories ; and if it 

thiukts that such interrogatories have boeu 

delivered unreasonably, voxaliously or at improper length', tho 
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coats occaaioDcd b}" rho said interrogatories and the answers 
thereto shall be borne bj the party in fault. 

124. If any party to a suit be a body corporate or a joint- 
stock company, whether incorporated or not, or 


Service of inter- other body of persons empowered by 

logtories on officer of law to sue or be sued, whether in its own 
corporation or com- name or in the name of any officer or other 

person, any opposite parly may apply to 
the Court for an order allowing him to deliver interrogatories 
to any inember or officer of such corporation, company, or body, 
and an order may be made accordingly. 


126. Any party called upon to answer interrogatories, whe¬ 
ther by himself or by any such member or 
Power to refuse to officer, may refuse to aiiswer any interro- 

ries as irrelcvaiit\tc. gatory on the ground that it 18 irrelevant, 

or is not pub 6 >na fide for the purposes of 
thesaib, or that tho matter inquired after is not sufficiently ma¬ 
terial at that stage of the suit, or on any other like ground. 


126. Interrogatories shall be answered by affidavit to be 

. filed in Court within ten days from the 

«fr’service thereof, or within buch further time 
athdavit in answer. t i 

as the Judge may allow. 


127. If any person interrogated omits or refuses to answer 
Pr o c e d u r e answers in sufficiently, any interrogatory, 

where party omits the party intenogating may spply to the 
to answer sufficent- Court for an order requiring him to answer 

or to answer further, as the case may be. 
And an order may be mario requiring him to answer or to 
answer further, either by affidavit or by. viva voce examination 
as the Jodge may direct : Provided that the Judge shall not 
require an answer to any interrogatory which in his opinion 
need not have been answered under section 125. 

128, Either party may, by a notice ^ through the Court» 
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within a reasonable time not loss than tenj 

Power to demand (Jayg i^efore the hearing, require the other 

ness of documents. paity to admit (saving ail just exceptions 

to the admissibility of such document in evi¬ 
dence) the genuineness of any document material to the suit. 

The admission shall also be m«de in writing signed by the 
other party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such docu- 
ment shall be allowed, unless the Judge otherwise orders. 

If such notice is not complied with wiihln four days after its 
being served, and the Judge thinks it leas nable that the ad¬ 
mission should havo been made, the party refusing shall bear 
the expense of proving such document, whalevcr may be the 
result of the suit, • 

129. The Court may, at any time during the pendency 

therein of any suit, order any party to the 

Power to wder declare by affidavit all the documents 

^ ^^nch are or have been in bis possession or 

power relating to any matter in question in 
the suit, and any party to the suit may, at any* time before the 
first hearing, apply to the Court for a like order. 

Every affidavit made under this section shall specify which, 
. . (if any), of the dooiiment^ therein mentioned 

Affidavit in answar the declarant objects to produce, together 
to such order. grounds of such objection. 

ISO. The Court may, at any time during .the pendency 

therein of any^auit, order the production by 

Power to’ order party thereto of such of the documents 

production of docu- possession or power relating to any 

meats during suit. Jq quesfum in such suil or proceed¬ 

ing as tlie Court thinks right; and the Court way deal with 
such dooanaeuts when produced in such micnuer as appears 
just. 



4B 


The coi>B OF civir. Piiooeduee. 


#• 181. Any party to a suit may, at any time before or at the 
Notice to produce bearing thereof, give notice throngh the 
for iuspeotiou docu- Court to any other party to produce any 
ments referred to specified document for the inspection of the 
in plaint, kc. party giving such notice or of his pleader, 

and to permit such party or pleader to take copies thereof. 

No party failing to comply with such notice shall aft^wards 

be at libel ty to put any such document in 
Oon«eqnrncc of evidence o^i bis behalf in such suit, unless 

h e satisfies the Court that such document 
relates only to his own title, or that he bad 
some other and sufficient causa for not complying with such 
notice. ’ « 


13 \ The party to whom such notice is given shall, within 
Tarty receiving receipt thereof, deliver 

such notice to deli^ through the Court to the^ party giving the 
ver notice when and same a notice Stating a time within three 
where inspection days from such delivery at which the docu- 
may be had. ments, or such of thepi as he does not ob- 

jest to produce, may be inspected at his pleader’s office or some 
other convenient place, and stating which, if any, of the docu¬ 
ments he objects to produce^ and on what grounds. 

133. If any party served with notice under section 13T 

omits to give notice under section 132 of 
Applicatiou for time for inspection, or ojajects to give 

inspectiou, or names an inconvenient place 
for inspection, the party desiring it may apply to the Court for 
an order of inspection. 


131. Except in 

Application to be 
founded on affidavit. 


the case of documents referred to in the 
plaint, written statement, or affidavit of the 
party against whom the application is 
made, or disclosed in his affidavit of docu¬ 


ment'*, such application shall be founded upon an affidaVit, shew- 
ing *(a) of what documents inspection is'sought, (b) that tho 
party applying is entitled to inspect them, and (c) that they 
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aro in the possession or power of the pai*ty against whom the 
applicmioii is made. 

Id5 If the party from whom discovery of any kind or insi’)€o- 

tion IS sought objects to the same or any part 
thereof, and if the Coart is satisfied that 
on which right to '“6 right to such discovery or inspection 
discovery depends depends on the detorminalion of any issue 
to be first determin- or question in dispute in the suit, or that, 

for any other reason, it is desirable that any 
such issue or qaestion should be determiiitd before deciding 
upon the right to the discovery or inspection, the Court may 
order that the issue or question be determined ^i^^t, and reserve 


the qaestion as to the discovery or •inspection. 

Idt). If any paity fails to comply with any order under this 

\3hapter, to answer intenogatories, or for 
Consequences of discovry, prodoction or inspection, which 

give inspection been duly served, he shalJ, ii a plain¬ 

tiff, be liable to have his suit dismissed 


for want of prosecution, and, if a defendant, to have his defence 
fif any) struck out, and to*be placed in the same position as if 
ho had not appeared and answered ; 

and the party interrogating, or seeking discovery, production, 
or inspection, may apply to the Court for an order to that effect, 
and the Court may make such order accordingly. 

Any party failing to comply with any order u/tdei this chapter,, 
to answer interrogatories, or for discovery, production, or inspec¬ 
tion, which has been served personally upon him, shall also be 
deemed guilty of an offence under section 188 of the Indian 
Penal Code. 


137. The Coart may, of it'^ Own>accord, and may in its dis- 
Court may* send oration npou the application ot any of the 
for papers from its parties to a suit, send for, either from its 


own records or from 
other Courts, 


own records or from any other Ct urt, the 
record of any other suit or proceeding, and 


inspect the same. 

Kvery application made under this section shad (unless the 
Court otherwise directs) be snppoited by an uffidavit of the 
applicant.or his pleader, shewing how the record la maieiial to 


7 



THE CODE OF CITIL PRCCEDDllB. 


the suit in which the application is made, and that the ap- 
plicnub cannot, without ULireasonabJe delay or expense obtain a 
duly authenticated copy of tlie lecoid or of «uch portion thereof 
as the applicant requires, or that the production of the origitinl 
is necetisary lor the purposes of justice. 

Nothirjg contained in this seciion shall be deemed to. enable 
the Conrt to use in evidence any document which, under the 
Intiian Evidence Act, 1872, would be inadmissible in the suit. 

18^^. The parties dr their pleaders shall bring with them, and 

have in readinesa at the hrst hesring of the 

Documentary evi- g„jf produced when called for bv the 

iKssnt first hearing. Coait, »11 the aocuu.entary evidence vi 

every description in their possebsicn or 
power on which they intend to rely, and whmh has not already 
lieen filed in Couit, and all documents which the Court at any 
time before such hearing has ordered to be produced. 

139. No documentary evidence in the poseessiou or power 

of any party, which should have been, but 

Effect of non- been, produced in accordance with 

Znu requirements* of section 138, shall bo 

received at any subsequent Binge of tho 
proceedings, unless good cause he shown to the 8ati8fa<jtion of 
the Court for the non-product ion thereof. And the Judge receif- 
iiig any such evidence shall record his reasons for so doing. 

140. The Court shall receive the documents respectively 

produced by the parties at the fiist hearing 

Documents to be provided that the documents produced by 
received by Court. i * u • j u 

each paiiy be accompanied by an acourato 

list thereof prepared in such form as the High Court may from 

time to time direct* * 

The Court may, at any stag© of the suit, 

Rejection of irre- rejet^tr any document which it considers 

irrelevant or otheiwiee inadmissiblei re- 
cording the grounds of such rejection. 

14 1 No document shall be placed on 
record unless it has been proved or 
unless proved, Oiiraitttdin accordance with Ihe law ol 

e\udence lor the time being ih 


N o documents to 
be placed tm record 
unless proved, 
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books. 


Every document bo proved or admitted 
Proved doruments gball be endorsed with the number and 

lilcd^^ ^ title of the suit, the name of ‘ the person 

producinjf it, and the date on wbieh it was 
producpd. The Judge shall then endorse with hia own hand 
a statement that it was proved against or admitted by (as the 
Case may be) the person tlgain^t whom it is used. The docu¬ 
ment shall then l)e filed as part of the record : 

Provided that, if the document be an entry in a shop-bo()k, 

or other b 'ok, the party on whose behalf 
Entries iu shop- each book is produced may fmaiiah a copy 

of the entry which may be endorsed as 
aforesaid, and shall he filed ns part of the record, and the Court, 
shall tonrk the entry, and shall then return the book to the 
person producing it/ 

All doonm mts produced at the first hearing and not so 
proved or admitted, sha'l be returned to the parties reapec ively 
producing them. 

142, When a document so proved or admitted is relied on 

as evidence by either party, but the Court 
Rejected docu- consideis it iuadmi> 8 ible, it shall be fiir- 
ments to be marked, endorsed with the addition of the word 

“lejccted,” and the endorsement shall be signed by the Judge. 

The document shall then be returned to 
and returned. the party who produced it, • 

Notwithstanding anythii>g contained in sections 2, 
141 and 142, the Court may, if it sees suffi- 
Coiirt may order ci 0 nt cause, direct any document or book 

pioduced before it in any suit to be 
impounded and kept iu the custody of an 
officer of the Court, for such period aud subject to such coudi- 
fcioiis as the Court thinks fit. 

144. In suits in which an appeal is not allowed, when the 

suit has been disposed <‘r» and in suits iu 
^VlTeIl document which an appeal is allowed, when the 

tjme for pvoforvi,,^ a., from the 

drcieo has elapson, or, if nn appeal has 
been pieferred, then ajtor tluj nppcnl has boon disposed of, any 


any document to be 
impounded. 
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pei'flon. wliethor a pnrfy to the Polfc or ifot# dcpirous of rrreving 
back any dooumeut produced Jby him in the suit, and placed on 
the record, shall, anless the doourameftt is impounded under 
eection 143, be entitled to receive back the same : 

Provided that a document may be returned at any time be¬ 
fore either of such events, if • the* person 
mav applying for such return delivers to the pro¬ 

fore time limited. P®** officer a certitied oop}’ ot such document 

to be Bubstitnted the original ; 

Provided alst) that no document shall be 

Certain documents fetarned which, by force of the decree, has 
nut to be returned. , • j , 

become void or nseless. 

On the return of a document which has been admitted in evi¬ 
dence, a receipt shall be given by the party 
receiving it, in a receipt book to be kept for 
the purpose. 

145. The provisions herein contained as 
to documents shall, so far as may be, apply 
to all other material ol jects producible as 
evidence. 


Receipt to be given 
foi leturned docu¬ 
ment. 

Provisions ns to 
documents applied to 
material objects. 


CH\PTER XL 
Or THK {Settlement of Issues. 

* 146. Issues arise when a material proposition of fact or law 

is affirmed bj the one party and denied 
Framing of issue? |,y the other. 


Material propositions arC those propositions of law or fact 
which a plain! iff inur>t allege*in order to show a right to sue.' 

Each ma<erial proposifioii affirmed by one party and deuied 
by the other must form the runject of a distiiu t issue. 

Issues are ot two kinds : (a) isstes of^fact, (b) issues'of IhW. 

At the first hearing of the suit, the Court shall, after reading 
the iduint and the written statements, (if any) and after sOch ex- 
uriiiiiatiou of the parties as may appear ne^iessaiy, a-certain upon 
wloifc iTi'iterial piv»{K)Sttioiis ot fact or of law the parties are at 
vaiTnuce, and shall thereupon proceed to frame and record th« 
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iPHnes on which the right decision of tho case appears to the 
Court lo depend. 

WliPn issues both of law and of fact arise in the same suit, 
and the Court is of opinion that the case may be disposed of oo 
the issues of law only, it Bhall try those issues first, and for that 
purpose may, if it thinks fit, postpone the settlement of the 
issues of fact until after the issues of law have been detei mined. 

Nothing in this section requires the Court to frame and record 
issues wt'en the defen4aut; at the fiist hearing of the suit makes 
no defence. 

Alle^tiona from 147. The Court may, fran»e the issues 
which issues may be from all or any of the following mate' 
fiiimed. rials:— 

(fi) all^ationa made on oath by the parties, or by any pert-on 
present oij their behalf, Or made by the pleaders of such 
parties or persons ; 

Rlle(;anon8 made in t)ie plaint or in the written statements 
(if any) tendered in the suit, Or in answer to interiogatories de- 
livcied in the suit ; 


(c) the contents of documents produced by either parly. 

148. If the Court be of opinion that the issues cannot he 

^ . correctly fiamed without tlie examinati- n 

“or 

mints before framing inspection of some doeninent not 

issuos. produced in (he suit, it may adjourn the 

framing of the issues to a future day, to be 
fxod by the Court, and may pt to the lules contained in 

the Indian Evidence Act) compel.tlie attcndaiiie of any person 
or the production of any document by the persou in whose bauds 
it niHy be, by summons or other process. 

149. The Court may at any time before passing a decree, 

p ^ amend the issues or frame additional issues 

add.Tnd strik^^^out ' terras as it thinks fit, and all such 

issues. aruendments or addihonat issues as may be 

nccet^sary for determining the conti'overjjy 
between the parties shall be so made or fiamed. 
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*J li9 Coart may also, at any time before passing a decree, sii ike 
out any iasaes that appear to it to be wrongly framed or intro¬ 
duced. 


150. When the parties to a suit are 

Questions of fact aa question <)f fact or of law to 

mciiT bT^stateS'^Tu be douide l between them, they may slate 
form of issues. tho same in the form of an issue, and enter 

into an agreement in writing 

(a) that u poll the finding of the Court in tho affirmative or 
the negative of sach issue, a sum of money specified in the 
agreement, or to be ascertained by the Couit, or in such manner 
as the Court may direct, shall be paid by one of the parties to the 
other of them, or that one of them be declared entitled t > sonio 
light or Hubject to some liability specified in the agreement. 

(b) that upon such finding some property specified in the 
agreement and iu dispute in the suit shall be delivered by one 
of the parties to the other *of them, or as that other may 
direct, or 


(c) that upon such finding one or more of the parties shall 
do or abstain from doing some particular act, ‘Specified iu the 
agreement, and relating to the mstter in dispute. 


Court, if satisfied 
that agreiiineut was 
executed in good 
faith, may pronounco 

judgmeat, 

said, end 


^51. If the Court be satisfied, after 
making such inquiry aa it deems proper,* 

(а) that tlm agreement was duly execut¬ 
ed by tho piirtics, 

(б) that they have a Bulnatantial iiderest 
in the decision of such question as aforO' 


(c) that tho same is fit to be tried and decided, 

it may proceed to reeorf a»id try tho issue, and state its 
finding or opinion thereon iq the same manner as if ibo issue 
had been framed by the Court ; ^ 

and may, npim the finding or decision on such issue, pro¬ 
nounce judgrnfiit according to tho terms of the agreement ; 
and upon thi* judgment so given, decree shnll^follow, and m .y 
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be executed in the same way fts if the judgment had been 
proiioaiiced in a contesjed aait. 


chapter xir. 

Disposal or thk buiT at twp first Hiakino. 

152. Jf, Ht the flist' heai’iiiiT of a suit, 

issue .m any question '* “t’Pears that the parties areiiot at issiio 
of law or fact. ^*‘y question of law or ot faot, the 

Con it luH) at once pionounce judgment. 

Ii3. Where there aie more defendants than one, and any 
. , one of ihe defemiHiils is n t at issue with 

dikmiants be nut at 'ho en any question ot law or tsct 

issue with plaiiitifl. the CJoun m'^y at Oi.cc pronounce jodgnient 

for or agaii st such detondant, and the suit 
shall procted only hguinst the (dher defendunts 

i54. When the parties are at issue on some Question of law 

or ol fact, and is ues have been framed 
Tf i-artica at issue j, the Court us hereinbtfore provided if 

criv't!*’^*”*”* t otourt be Biitis6e<i that no luithe ar- 

gumcnt Or evidence than the parties can 
at once supply in required upop-buch of the issues us rnay be 
sufficient for ijie decisiou of the suit, and that no injustice will 
• lesult fr* m proceeding with the suit forth- 

Court may deter- the ourt may pro. eed jiO determiuo 

mine issue. i, • ’ * 

sneu issues, 


and, if the finding thereon is sufficient for the decision, may 

pronounce judgment accordingly* whether 
and prono un ce the summons has been issued for the settle- 
judgment. me tit of issues'ouly or for the final disposal 

of the suit: 

Provided that, where the summo b has been issued for the 
Bettlement of hsues only, the parties or their pleadeis are pre¬ 
sent, and none of -them object. 

If the finding is not butiicient'fordhe decision, the Court shall 
postpone tbo furtlier hearing of the suit, and shall fix a duy tor 
the [irodaction of such fun her evideLce, or for bUth lurther 
^iguineus the case requiies, 
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Tf either party fails summons has been isaued 

to produi-e his evi- for the final disposal of the suit, and eithei’ 
dcTue, Court may party fails, without t-ufficieut cause, to pio- 
pronounce judgment, evidence on which he relies, the 

Court may at once pionounce judgment, 

or may, if it thinks fit, after framing and 
or adjourn suit. recording issues under section 146 , adjMurn 
the suit for the production of such evidence as may be nect*S 6 aiy 
to its decision upon !i^uch issnes. 


CHAPTER XIII. 

Op Adjournments. 

156. The Court may, if suffit ient cause be shown, at any 

stage of tho suit, grant time to the parties, 
Court may grant to any of thtm, and may, from time to 

hearing time, adjourn the hearing of the suit. 


In all such cases the Conrt shall fix a day for the further 

hearing of the suit, and may make fuch 
mc^T*^** adjourn- order as it thinks fit with respect to tho 

costs occasioned by the adjoaVument : 
Provided that, when the hearing of evidence has once begun, 
the hearing of the suit shall be continued from day to day 
nntd all th«-witnesses in attendance have been examined, unless 
the Court finds the adj urnment of the hearing to be necessary 
for reasons to be recoided by the Judge with his own baud. 

157. If, on any dry to which the hearing of the suit ia 

adjonnied, the partie- or any of them fail 
Procedure if par- appear, the Court may proceed to dis- 

day ^ed^ on pf,g 0 in one of the mod* s direct¬ 

ed in that behalf by chapter VII, or make 
such other otder as it thinks fit, 

158. If nny party to a suit to whom time baa been granted 
Court may proceed fails to produce bis evidence, or to cauNe 

Uofwithstaii(Hng ei- the sttendance of his witnesses, or to per* 
ther party fails to form any other act necessary to the further 
produce evidence,Ac. progjess of the suit, for which time hsu 
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Wn flll» wed, the Court may, notwithstanding such default, 
pioceed to decide the suit forthwith. 


OHAPTKR XIV. 

Of thr Summoning and Attendance of WiTNLssRfl. 

159. The parties may, after the summons has been delivered 

Summons to service'ou the defendant, whether it be 

uHoud to give evi- for the settlement of issues only, or for 
(icQce or produce fche final disposal of the suit, obtain, on 
documents. application to tho Court or to snch ofificer 

as it app 'ints in this behalf, before tlie day fixed for snoh set¬ 
tlement or disposal, as the case may be, snmmonses to persons 
wlios^attendance is required either to give evidence or to pio- 
diico documents. 

160. The party applying for a summons shall, before tho 

Ex lenses of wit- suraraons is granted and within a pciiod to 

ru rtscs to be paid into he fixed by the Couit, pay into court such 
court on applying a sum of money as appears to the Court to 
lor summouH. . be sufiBcient t.o defray the travelling and 
of her expenea of the person summoned, in passing to and from 
the court in which he is required tojittend, and for one day’s 
attendance. 

If the Court be subordinate to a High Ccurt. regard shall bo 

had, in fixing the scale of such expenses, 

Scale of e x- |;,q the rules (if any) laid down by com- 
pMisos. petent authority. 

161. The sum so paid into Court shall be tendered to the 

person summoned, at tho time of serving 

Tender of expenses summons, if it c an bo served persou- 

to witness. n 

ally. 

l02. If it appear to the Court or to such officer as it ap- 

^ points in this behaU • that the sum paid 

» Pr o c e d ’1 r c Court is not sufficient to cover such 

where msumciCTit , j- . i i? 

sura paid In. expenses, the Court may direct snch fur- 

thei* sum to bo paid to the porbou sum- 
moiiod as appears to bo neooasaiy on that account; and, in case 
of defau’b in payment, may order such sum to be levied by 
attachment and sale of the moyeable property of the party 

3 
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ibtaii)in^ the summons; or the Courtmtij discharge the person 
FumuK iitul with at r^quiriuir him to give evidence ; or may 
both order such 1 vy and discharge such person as aforesaid. 

If it bo necessary to detain the person summoned for a longer 

peiiod th »u Ore day, the Court may, from 
tun© to time, order the party at whose ine- 
than one day. tance he was summoned to pay into Couit 

Such sam as is sufficient to defray the ex¬ 
penses of hi-i detention for such farther peiiod» and, in default 
of such rit'posit being mode, may ordersuch sum to be levied by 
HitHchn.ent and sale of the moveable property t)f tho party at 
who'-e instance he was 8uiniu"ned ; or the Court may discharge 
the person summoned without requiring him to give evidence ; 
or may both order sneh levy and discharge such person as 
aforesaid. 


lod. Kvery su nmons for the attendance of a person to give 
Time, place, and evidence or produce a document shall Specify 
purpose of atten- the time and place at wh ch he is required 
dance to bo specilicd to att^md, and also whether his attendance 
iu summons. is lequired for the purpose of giving evi¬ 

dence or to produce a document, c-r for both purposes ; and any 
paiticular document which the person summoned is called on 
to produce shall be described in the summons with reasonable 


■accuracy. 
.164. Any 

fiummons to 
duee document. 


person may be summoned to produce a document, 
without being summoned to give evidence; 
and any person summonet) merely to pro¬ 
duce H documeut shall be deemed to have 


compl ed with the summons, if he cause such document to lie 
produ ed instead of attending personally to produce the same. 

165. Any person present in Court 

peuons'piesert‘'“‘in be required by the Court to give evi- 

Court to give evi- deuce or to produce any document then 
deuce. ' and there in his aotual posse.ssion or.poweT, 

* IbO. Every summens to a person te give evidence or pro¬ 
duce a document shall be served qs nearly 
. ..Fammous how as muy be in manner hereinbefore preh- 
i . ... «jiib^d fqi; the service pf , oa 
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defendant ; and the roles contained in chapter VI as to proof 
of services hall apply in the case of all sumnionses served under 
^his Hecfciori. 

167. The service shall in all cases be made a snfficient time 


before the time specilied in the .siiniinoriK 
lime for serving tile attendance of the person summoned 

summons. allow him a reasonable time for prepara¬ 

tion and for travelling to the place at which his attendance is 
re Lj aired. 

168. If the serving-officer certify to the Conit that the 

summons for the attendance of a person, 

pefty of'BbacoMmg evidence or to produce a 

witness. d* cumcnt, cannot be serveri, the Lourfe 

sliiill examine the serving-officer on oath 
touching the non-service ; 

and upon being sati’^Hecl that such evidence or production is 
mdoiial, and that the person for whose attendance the sum- 


inons has been issued is absconding or keeping out of the way 
for the purpose of avoiding the service of the summons, may 
issue a proclamation requiring him to attend to give ev deuce, 
or produce the document, at a time and place to be named there¬ 
in ; and a copy of such proclamation shall be aSxed on the 
outer door of the liou^e in which he ordinarily renides. 

If he does not attend at the time and place named in such 
proclariatiOn, the Court may, in its discretion, at the instancq 
of the paity on whose application the summons was issued, 
make an order for the attHcliment of the property of the person 
wlii'se attendance is requned, to such amount ns the Court 
thinks tit, not exceeding the amount of the costa of attachment 
and ot the fine which may bo impoiiod undor .section 170 : 

Provided that no Court of Small ausos shall ma e an order 


for t e attach i.ent of immoveable property. 

169. If, on tne attachment of his property, such person 

aopears and satistios the Court that he did 
If witness appears, rti)s(.ond or keep out of the way to avoid 

withdrawn. Service ot the summons, and that he had 

not.Jiotice of the pi oclaniatioti in time to 
attoml at the time and place named therein, the Court ah'dl 
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direct tlifit the properly be »^e]eased from attnc ment, and sliail 
make each order aa to the cos a i f the attachment as it thinks 
fit. 

170. If such person does notap ear, or, appearing, fails to 

satisfy the Conrt that he did not abscond 

Procednre of wit- ^ut of the way to av id service ‘d 

ness fails to app^-ar. summons, and that he had not notice of 

the proclamation in tia>e to attend at the time and place named 
therein the Court may impose upon him such fine, not exceeding 
five tmudrcd l upeeSi as the Conrt thinks fit, having legard to his 
condition iti life and all the circumstances of the case, and may 
order tho property attached, or any part thereof, to he sc’d f«*r 
the nurpose of satisfying all costs incurred in consequence of 
such attachment, together with the amount of the said fine (if 
any) ; 

Provided that, if the person whose attendance '8 required 
pays into Conrt tlie costs and fine as afoiesaid, the Court shall 
Older the property to be released from attachment. 

J71. Subject to the rules of this Code as to attendance and 

appearance, and to the provig’onH of the 
Court may of its Evidence Act, 1872, if the Court at 

mon as witnesses thinks it necessary to examine any 

strangers to suit. person other than a pa'ty to the suit, and not 

named as a witness by a party to the suit, 
the Court may, of its own motion, cause such person to be 
mranioned ns a witness to give evidence, or to produce any 
document in bis possession, on a day to be appointed, and may 
oxamino him as a witness or require him to produce such du^ 
cument. 

r 

172. Subject as last aforesaid, whoever is summoned to ap¬ 
pear and give evidence in a suit rousr. at- 
^ Duty of persons tend at the time and place naniel in tlie 

or *^roduce Bumraoufi for that purpose, and whoever 
document. summoned to produce a document must 

^ either attend to pioduoe it, or cause it to 

be produced, at such time and plnce. 

17d. 1^0 poison 80 hummoued aud atlcndiug shall depart 
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aniess and until (a) he has been examined 

When they may or has prod need the document and the 

Oourt has risen, or (b) he has obtained the 
Court’s leave to depart. 

174. If any peison on whom a summons to give evidence 

or produce a document has been served 

Consequences of to comply with the summons, or if 

fjuliire to comply r j ^ 

with hummoda. person, so summoned and attending 

departs in contravention of section 173, the 

Court may order him to be arrested and brought before the 

Court: 

l^rovided that no such order shall be made when the Court 
has reason to believe that the peison so failing had a lawful 
oxciwe for such failure. 

When any person so bron^ht before the Court fails to satisfy 
it that he had a lawful excuse for not complying wdth the sum¬ 
mons, th- Court may sentence him to fine not exceeding five 
hundred rupees. 

Explanation. —Non-payment or non-tender of a sum snfficienfe 


to defray the expensps mentioned in section 160 shall be deem¬ 
ed a lawful within the meaning of his section. 

If any person so appiehended and brought before the Court 

cannot, owing to the absence of the parties 
Procedure or any of them, give the evidence or pro- 

evi- document which he has been sum; 

deuw or produce moned to give or produce, the Court may 
(locunicuts. require him to give reasonable bail or other 

aocurity for his appearance at such timo 
and place as it thinks fit, and, on such bail, or security being 
given, may release him. ^ 

175. If any person so failing to comply with a summons 

absconds or keeps out of the way, so that 

witness abscouds. 

I 1 4-41 ** £. 4 * 

betorc the Court, tlie provisions of sections 
168, 169, and 170, shall, mu/afiis mutandis^ fipP^y* 

176. No one shall be bound to attend 


IViaous boiurl to 
attend lu pcibou. 


in person to give evidence or to he exa¬ 
mined ill Oourt uulcss he resides— 
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(а) within the locftl limits of its ordinary original jnrisdic- 

tic n, or ^ 

(б) wifchou^ snch limits arid at a place less than fif^y or 
(whtre there is railwaj-communicfitiou for fiv^e-sixths of tl*6 
distance between the place where he resides and the plac'e 
where the Court situate^ two hundred mites distant from tho 
Couft-l'opse 


17r. If any party to a suit present in Court refuses, without 

lawful excuse, when required by the Couit, 

fn^X'rpartrtogiTO t" give evidence or to pr-dpee any doc.i- 
evidei'ce when called ment then and there in Ins actual possessn n 
on by Court. or power, the Court may, in its discretion, 

either pass a decree against him, or make 
such order in relation to the suit as tho ( ourt thinks fit. 

J78. Whenever any party to a suit is required to give evi¬ 
dence or to produce a document, the rules 
Rules as to wit- witnesses contained iu this Code 

parties summoiiKi. sh''’! "PPi? SO far as they are ap- 

plicable. 

OHAPTRR XV. * 

Of the Hearing of the Suit and Examination of Witnessfs, 
17‘J. On the day fixed for the hearing of the suit, or on any 

other day to which the hearing is adjonrneili 
, Statement and party havitig the riuht to begin shall 

'leiicol.y party liiiT- steto h's case »nd produce his evidence in 
iiit' liglit to begin. support o£ the issues which he is bound to 


Rules as to right 
to begin. 


prove. 

Kx^tlanaflon .—The plaintiff has the right 
to begin, unless where tho defendant adinit.s 


the fads alleged by the plaintiff, and contends that, either in 
point of law or on some adoitionnl facts alleged by the defen¬ 
dant the plaintiff is not entitled to any part of the relief which 
be seeka, in which case the defondunt has the right to begin. 

180- The other p««ty shall then state 

Si augment and case and produce bis ovidenco ( if 

pcodf^'tion of evi- V 

dence byolhcr.paaty, 
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Repl}' l?y party 'f he party beginning is then entitled to 
beginning. reply. 

Where there are several- issues, the burden of proving some 
of which lies on the oM er party, the par^y beginning tnay) at 
his option, either produce his evidence on those i-sues, or re¬ 
serve it by way of answer to the evidence produced by the 
other party, Jn tfie latter case, the party beginning may pn>- 
duce evidence on tl'(>se issues after the other party has produced 
all his evidence, and the other party may then reply specially 
on the evidence so produc d by the party beginning ; but the 
paity beginning Will then be ent tied to reply generally on the 
whole case. 


181. The evidence of the witnesses in attendance shad bo 


Witnesses^ to be taken orally in open Court in the jtresence, 
examined in open and under the personal direction and super- 
t^ourt. intendence, of the Judge. 

182, In cases in which an appeal is allowed, the evidence of 

each witness shall be taken down in writing 


How evidence in the language of the Court, by or in tho 

"iLble P'***®"*:® f f direct.on 

and snperinteiidence ot the Judge, nob ordi¬ 
narily in the form of question and answer, but in that of a nur- 
rfltive, and, when completed, shall be read over in the presence 
of the Judge and of the witness, and also in the presence of the 
parties or their pleaders, and the Judge shall, if necessai'y, cor¬ 
rect the same, tind shall sign it. 


183. Jf the evidence is taken down under section 182 in a 

language different from that in which it 
When deposition was given, and, the witness does not unders 
to be interpreted. language in which it is taken down, 

the evidence as taken down in writing shall be interpreted to 
him in the language in which it was given. 


184 lu cases in whioh the evidence is not taken down 


Memorandum when 
evidence not taken 
down by Judge. 


in writing by the Judge, he shall bo bouijd, 
a«. thp examination of each witness pro¬ 
ceeds, to make a memoi’andnm of the sulw- 
tance if what each witness deposes, and 
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Any particular 
question and answer 
may be taken down. 


BDch memnrnndnm shnll be written and signed by the Jntlge 
with his own liand, and ."hall form part of the lecord. 

185. Where English is not tl»e languagn of the Court, but 

all the parties to ihe suit who appear in 

may *be“taken“'n •‘t'd the pleaders of such ns nppear 

English. pleaders, do not object to have snch ovi* 

deuce as is given in English taken down ill 
English, the Judge may so take it down with his own hand. 

186. The Court m y, of its own motion, or on the applies- 

tien of any party or his pleader, take dovvn^ 
or cause to be taken down any particular ques¬ 
tion and answer, or any objection to any 
question, if thei’e appear any special reason 

for 80 df^ing. 

187. If any question put to a witness be objected toby P ’»ty 

OP his pleader, and the Coort allows the 

to'^amr'SlowcTdy 

Court. question, the answer, the objection, and 

the name of the person making it, together 
with the decision of the Court thereon. ^ 

188. The Court may record aucli re¬ 
marks as it thinks material respecting the 
demeanour of any witness while under ex¬ 
amination. 

189. In cases in which an appeal is not allowed, it shall not 

be necessary to take down the evidence of 

Memorandum 
evidence 
able cases. 

proceeds, shall make a memorandum of the 
Riibstance of what ho depo.seff, and sucli memorandum shall be 
written and signed by the Judge with bis own hand, and shall 
form part of the record. 

190. If the Judire be rendered unable to make a memoran- 

duni as above required by this chapter, he 
shall cause the reason of such itiability to 
be recorded, and shall cause the memoran¬ 
dum to bo made in writing from his dicta¬ 
tion in open Court. 


Remarks on de- 
meaneur of witnesses 


randum of witnef^Sfs in writing at length ; but the 

inunappf.a J^dge, as the examination of each witness 


Judge unable to 
make such mcinoran* 
dum to record reason 
,of bis inability. 
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Power to deal with 
cvidonee taken down 
Ly Judg(‘ removed 
l efore conclusion of 

.Sint. 


Evejy mpmorandtim so made shall form port of the reeotd. 

191. Where the Judge taking down any evidence, or cBusing 

any memorandum to be made under 
this chapter, dies or is removed from the 
Court before the conclusion of tlie suit, his 
successor may, if he thinks fit, deal with 
such evidence or memorandum as if he 

himself had taken it down or caused it to 

he made 

192. If a witness be about to leave the jurisdiction of the 

^ , Court, or if other sufficient cause be shown 

VitulirimmedSte'ly! satisfaction of theCourt why his 

evidence should be taken immediately, the 
Court may, upon the application of either party or of the wit¬ 
ness, at any time after the institution of the suit, take the evi¬ 
dence of such witness in manner hereinbefore provided. 

Where such evidence is not taken forthwith and in the pre¬ 
sence of the parties, such notice as the Court thinks sufficient, 
of the day fixed for the oxamination, shall be given to the 
parties. 

The evidence so taken shall be read over to the witness, and, 

if he admits it to be correct, shall he signed by him, and may 

then be read at any hearing of the suit. 

19;h The Court may, at any stage of the suit, ro-call any 

^ witness who has been examined and who 

Court may re-call departed in accordance with section 

ami examine witness, wr-o , .. e 

1 ^ 0 , and may (subject to the provisions ot 

the Indian Evidence Act.) put such questions to him as tho 

Court thinks fit. 


CHAPTEft XVI. 

Op Affidavits. 

194 Any Court of first instance and any appellate Court 

may, at any time, for sufficient reason order 

to be proved ®fy Particular fact or facts may bo 

b) affidavit. proVe i by affidavit, or that the affidavit of 

any witness may be read at the hearingi on 
such conditions as t3 Court thiuks reasonable; 
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ProvitleJ tliafc where it appears to the Court that either 
pai ty buna fide desires the prodnct on of a witoess for crt ss- 
exatjiination, and that such witness can be produced, an order 
shall not he made authorizing the evidence of such witness to 
be given by affidavit. 

195. Upon any application evidence 

Power tooideiat- maybe given by affidavit, but the Court 
tendance of de- i. Il • . ‘ j 

clarant for crobs- may, at the instance of either party, order 

examination. the attendance, for cross-examination, of the 

declarant. 

Such attendance shall be in Court unless the dedaiant is ei- 
empted under this Code from personal appearance in Court, or 
the Court otherwise directs. 

196. Affidavits shall be confined to such facts as the decla¬ 
rant is able of his own knowledge to prove, 
lhau‘“be interlocutory applications, on 

coatined. Which statements or nis heliei may be ad¬ 

mitted, provided that reasonable grounds 

thereof be set forth. 

The ro&,t^ of every affidavit which shall unnecessarily sot 
foith matters of hearsay or argumentative matter, or copies of 
or extiacts from documents, shall (unless the Court otherwise 
directs) be paid hy the party producing the same. 

197. In the case of any affidavit under 

Oath of decLarant 

Ly whom to he ad- . , i j 

ministered. (^) ^uy Court or Magistrate, or 

(b) any officer whom a High Court may 
appoint in this behalf, or 

(cj any officer appointed by any other Court which the Local 
Goveinment has generally or specially empowered in this 
behalf, 

may administer tbe dath of the declarant. 


CHAPTER XVII. 

Of Judgment and Decree, 

198. The Court, after the evidence hlas been duly taken, and 
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J iiJgment 
pronounced. 


when 


a jud 
but not 


O'¬ 

er' 


the parties have been heard oithc^’ in person 
or bj their respective pleaders or recognizod 
agents, shall pronounce judgment in open 
Courc, either at once or on some future day, of which duo 
notice shall be given to the parties or their pleaders. 

199. A Judge may pronounce 
Power to pronounce nfieut written by his predeccssoi-j 

hy Judge’s predeces- pronounced, 
sor. 

‘200. The judgment shall be written in the language of tho 

Language oi jade. 'Coart* in English, or in tho Judge’s 
ment. mother-tongue. 

201. Wheneve*' the judgment is written in any lan?u vge 

other than that of tho Court, tho judgment 
Translation of shall, if any of the parties so require, bo 
judgment. translated into the language of tlicComd, 

and the translation shall also be signed by the Judge or sucli 
officer as he appoints in this behalf. 

202. The judgment shall be dated and signed by the Judge 

in open Court at the time of pronouncing 
Judgment to be shall not be altered or added U , 

t a cc am signe . g3,ve to correct verbal errors or to supply 

some accidental defect not affecting a material part of tho 
case, or ou review. 

203. The judgments of the Courts of small causes need not 

contain more than the points for deteimi*Ua- 
Judgments of small (;iQQ decision thereupon. 

Cause Courts. 

The j udgmeuts of all other Courts shall contain a conciso 

statement of bhj case, tho points for deter- 
Judgments of other nuinabion, the decision thereon, and the rea- 

sons for such decision. 

204. In suits in which issues have been framed, tho Court 

shall state its finding or decisimi, with the 
reasons thereof, upon each separate issue, 
unless the finding upon any otic or lubie of 
the i sues be sufficient for the decisiuu of 
the suit' 


Court to state its 
dooLsion on each 

iHSiie. 

Exception. 
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205. The decree shall bear date the day on wh'ch the 

judgment was pronounced ; and, when the 
Date of decree. Judge has satisfied himself that the decree 

has been drawn up in accordance with the judgment, he shall 
sign the decree. 

206. The decree must agree with the judgment ; it shall 

contain the number of the suit, the names 
Contents of decree. dehciiptions of the parties, and particu¬ 

lars of the claims, as stated in the register, and shall specify 
clearly the relief granted or other determination of the suit. 

The decree shall also state the amount of costs incurred in 
the suit, and by what parties and in what proportions such 
Costs are to be paid. 

If the decree is ff‘und to be at variance with the judgment, 

01 if any clerical or arithmatical error be 
Power to amend found in the decree, the ‘ ourt shall, of its 

own motion, or on that of any of the pai tie’s, 
amend the decree, so to bring it into conformity with the 
jnrlgment, or to correct such error : provided that reasonablo 
notice has been given to the parties^or their pleaders of the 
proposed amendment. 

207. When the snbject-matter of the suit 
Decree for recovery immoveable property, and such pr<tpeity 

able piopertj. laentined by boundaries or by Lumbers m 

a leceid of settlement or survey, the decree 
hliall specify such boundaries or numbers. 

208. When the suit is for moveable property, if the deciec 

be for the delivery of such propeifcy, itshall 
Decree for deli very state the amunnt of money to be paid 

as an altavuativo if delivery cannot be had, 

200. When the suit is for a sum of money duo to the pl»<iii- 

tifF, the urt nmy, in the decree, oider in¬ 
terest at such rate as the oni t deems rea¬ 
sonable to be paid on the principal «nm ad¬ 
judged, from tne <late of the ..uit lo the date 
of the dceiei, in addition to any irteiest ud- 
jiidgod I.U such pi'incipai sum ior any pOiiod 


In suits formoney, 
d rroe may order 
ccj lam mteiost to be 
p.nd on piinc’pai 
sum adjudged. 
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prior fco the institution of the suit, with further interest as such 
rute as Court deems reasonable on the aggregate sura so 
HcJjadged, from the date of the decree to the date of payment, 
or to such earlier date as the Court thinks fit. 

*^10. In all decrees for the payment of money, the Court 
Decree may direct may, for any sufficient reason, order that the 
payment by instal- amount shall be paid by instalments, with 

or without interest. 

And, after the passing of any such decree, the Coort may, on 

the application of the j udgment-debtjr, and 
Order, after decree, with the consent of the docreeholder, order 

talmeutT.^^*' ^ amount decreed be pnid l>y instal¬ 

ments on such terms as to the paym'-nt of 
interest, the attachment of the property ef the defendant or the 
taking of security from him, or otherwise, as it thinks fits : 

Save as provided in this section and section 20fi, no decree 
shall be altered at the reque d of parties. 

sill. When the suit is for the recovery of possession of 

immoveable property yielding rent or other 
profit, the Court may provide in the dcor. e 
for the paynitiiit < f rent or mesne profits in 
respect of such proper-y from the institu. 
tioij of the suit until the delivery of po.sses- 
sinn to the party in who.«e favour the decree is rnsde, or until 
the expiration of three years from the date of the decree (which- • 
•'vci Gvett first occurs), with intei'e.st thereupon at such rate as 

the Court thinks fit. 

hlxfdanati >n~ ‘ Mesne profits’ of property mean tbo.se profits 
whicli the pei'Son in wrongful possession of sneh propeity 
actually received, or might with ordinary diligence have received, 
thcrelroiii , together with interest on such prolits. ^ ^ 

-I’i When the suit is b-r the recovery of possession ot im¬ 
moveable property and for mesne profits 
which have acci ued on the p'opeity during 
a period prior to the institution of the suit, 
and the amount of ^uoh profits is disputed, 
the Court may either dete. mine the amount 
by the decree itself, or may past, a dcCice 


In suit for land, 
C'ouit may decree 
payment of mesue 
piulitswith interest. 


Court may detcr- 
Dnitie amount of me- 
siie prolits prior to 
^'1 1, or may icscrve 
uinuiry. 
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for the property, and direct an enquiry into the amount of rnesiie 
protita, and dispose of the same on further orders. 

2ld. Wlieu the suit is for an account of any property aiul 

for its due administration under tlie docri'Q 
Administration- Court, the Court, before makint^ tlio 

deciee, shall order such acconiits and in¬ 
quiries to he taken and made, and give such other directioii'j, 
as it diiiiks fit. 

In the administration hy the Court of the property of any 
person who dies after this Cc*de comes into force if such pro- 
perty proves to be insutlieient for the payment in full of his 
debts and liabilities, the same rules shall be observed as to the 
respective rii^hts of seouied and unse.-ured creditors, and as to 
debts and liabilities proveable, and as to the valuation of 
aunnities and future and contingent liabilities respectively, as 
may be in force for the time being with respect to the estates of 
persons a<ljudged in.'^olveut , 

and all persons who, in any such case, would he entitled to be 
paid ont of feuch property, may come in under the decree for it.s 
administration, and make such claims agjiinst the same as they 
may respectively be entitled to by virtue of this Code, 

Apphcatimis under section 2fi5 of the Indian Contract Act, 
1872, shall be deemed to bo suits within tho meaning of tbis 
section, 

214. When the snit is to enforce a right of pre-emption in 

respect of a particular sale of property, and 

Suit to enforce the Court finds for the plaintiff, if the 
iig it o pie-emptiou. aniouot of purchase- money has not been 
paid into Court, the decree shall specify a day on or before 
winch it shall be so paid, and shall declare that, on payment of 
such purchase-money, together with the costs (if any) decreed 
against him, the plaintiff shall obtain possession of the pr porty, 
but that, if such money and costs are not so paid, the suit shall 
stand diamissed with orists. 


215. When the suit is for the dissolution of a parlnership, 
o -i c T 1 . Court, before making- Its decree, may 

of paHaorhliip.pass an order fixing the day on which tl«e 

partnership shall stand disbolved, and di- 
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reefing* finch accounts to ba taken and other acts to be done as 
u thioks fit. 


215A. When a suit is for an account of pecuniary transac¬ 
tions between a principal and agent, and in 
account other suits not hereinbefore provided for, 
^ ^ where it is necessary, i>i order to ascertain 

the amount of money due to or from any 
party, that an account should be taken, the Tourt shall, before 
making its decree, p tss an order directing such accounts to bo 
taken as it thinks tit. 


Suit for 
between 
and agent. 


*210. If the defendant has set-off the amount of a debt 

against the claim of the plaintiff, and such 
Decree when set- act-off has been allowed, the decree shall 
0 IS a owe . state what aiiioant is due to the plaintiff 

and what amount (if any) is due to the defendant, and shall be 
for the recovery of any sum which appears to be due to either 
party. 


The decree of fhe Court with respect to any sum awarded to 

the defendant shall have the same effect, 

hffeet of decree ^ subject to the same rules in respect 

t(» sum awaraea to « i i i 

defendant. appeal or otherwise, as it such sum had 

been claimed by the defendant in a separate 

suit against the plaintiff. 


Oertitied copies of 
jiulgment and decree 
to be furnibhed. 


217. Certified copies of the judgment 
and decree shall be furnished to the partita 
on application to the Court, and at their 
expense. 


CHAPTER XVIII. 

Of Costs 

218. When disposing of any application under this Code, 

the Court msy give to either party the costa 
Costs of applica- qJ guch application, of may reserve theeon- 

sideratiou of such costs for any future 
stige of tbo proceedings, 
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219. Tlie jndgrnent shall direct by whom the costs of eacli 

party are to be paid, whotbov by himself 

to be paid. whether in w^hole or in what part or pro¬ 

portion. 

220. The Court shall have full power to give and apportion 

costs of every application and suit in any 

Power of Court as niannep it thinks tit, and the fact that the 
to costs. Court has no jurisdiction to try the case is 

no bar to the ejtercise of such power ; 

Provided that, if the Courf directs that the costs of any ap¬ 
plication or suit shnll not follow the event, the Court shall 
state its reasons in writing. 

Every order relating to costs made under this Code and not 
forming part of a decree, may be excuted as if it wore a 
decree for money. 

Costs may be set- ^21. The Court may direct that the 
off .aq^ainst sum ad- costs payable to one party by another shall 
mitted or found to be set-off against a sum which is admitted 

or is found in the suit to be due from the 
former to the latter. 


Interest on costs. 
Payment of costs 
, out of subject- 
matter. 

suit. 


222. The Court may give interest on 
costs at any rate not exceeding six per 
cent, per aniim, and may direct that costs 
with or without interest, be paid out of, or 
charged upon, the subject-matter of the 


CHAPTER XIX. 

Of the ExSoution of Decrees. 

A—Of the Court hy which Decrees may he executed, 

223. A decree may be executed either by the Court which 

passed it or by the JCourt to which it is sent 

cre?may’bo'^«cSteJ 7 <ler the proviaiona herein- 

after contained. 

The Court which passed a decree may, on the application of 
the decree-holder, send it for execution to another Court, 

(a) if the person against whom the decree is passed actually 
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and voluntRiily re^iides, or carrio'^ on business, or personall\r 
works'for within the local limits of the jurisdiction o£ 

such other Court, or 

(^) if such person has not property within the local limits of 
the jurisdiction of the Conrt which passed the decree snfiicient 
to satisfy such decree, and has property within the local limits 
of the jur isdiction of such other Conit, or 

{(*,) if the decree directs the sale of immoveable pronerty 
situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

{d) if the Chmi’t which passed the decree considers, for any 
other reason, which it shall record in writing, that the decree 
should be executed by such other Court. 

The Court which passed a decree may, of its own motion, send, 
it for execution to any Conrt subordinate thereto. 

The Court to which a decree is sent under this sectinn for 
execution shall certify to the Court which passed it the fact of 
such execution, or, where the former Court fails to execute the 
same, the circumstances attending such failure. 

If the decree has been passed in a case cognizable by a Court 
of Small Causes and the Court whicb passed it wishes it to bo 
executed in Calcutta, Madras, Bombay, or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, Madras, 
Bombay, or Rangoon, as the ca»e may be, the copies and certi¬ 
ficate respectively mentioned in clauses (a), {h), and (c) of sec¬ 
tion 224 ; and such Court, of Small Causes shall thereupon 
execute the decree as if it had lieen passed by itself. 

If the Court to which a decree is to be sent for execution is 
situate within the .same district as the Court which passed such 
doir-eo, such Court shall send the slime directly to the former 
C<nirt. But, if the Court to which the decree is to be sent for 
execution is situate in a different district, the Court which 
passed it shall se«id it to the District Court of the district in 


which the decree is to be executed. 

224. The Court feending a decree for 
execution under seotion 223 shall send 

it.'^ own docreo shall (^) ^ C'^py the decree * 

hi‘ exoouted by au- ( 6 ) a cortificato setting forth that satis- 

otiier CourL. factiou of tUo dccroo lias uot been obtaiued 


10 



74 


THE CODE OF ClVIl, PIOIEDURE. 


by exf’cufcion within the jurisdiction of t' e Court by which it 
was pasaeii^ or, where the decieo has been executed in part, the 
extend to which satisfaction has been obtained and what part of 
the decree remaiiis unexecuted ; and 

(«) a copy of any order for the execution of the decree, and, 
if no such order has been made a certificate to that effect. 

225. The Court to which a decree is so sent, shall canso 
Court receiving such copies and certificate to be filed, with- 
copies of decree, &c., out any further proof of the decree or order 
to tile same without execution, or <f the copies thereof, or of 

the jurisdiction of the Court which passed 
it unless the former Court, for any special reasons to be record¬ 
ed under the hand of the Judj^e, requires such proof. 

226. When such Cof>ies are 8o filed, the 
Execution of decree decree or order may, if the Court to which 
or '^’^der by ^ it is sent be the District Court, be exeent- 

whic 1 IS se . such Court or by any subordinate 

Court which if diivcts to execute the same. 

Execution by • If the Court to wtioh the de«reo is 

Hifj^h Oourt, of de- Bent for execution be a High Court, the 
c^ree tiansmitted by decree shall be executed by such Court in 
other vJuurt. i j^ame manner as if it had been made by 

such Co art in the exercise of its ordinary original civil juris¬ 
diction. 

228. The Court executing a decree gent to it under this 

chapter shall have the same powers in 
executing such *decroe as if it had been 
passed by itself. All per^orlS disobeying 
or obstructing the execution of the decree 
shall be^ punishable by such Court iu the 
same manner as if it had passed the decree. 
And its orders in executing such decree 
shall be subject to the same rules in respect 
of appeal as if the decree had been pnssed by itself. 

22*A A decree of any Court established by the authority of 
Decrees of Courts Governor General in Council in the 

established by territoiies of any Foreign Prince or State, 
Government of Tn- winch cannot be executed within the juns- 

ciction of the Court by which it was made, 


Powers of Court in 
executing trausmit- 
ted decree. 


Appeal from 
orders in excuting 
such decrees. 


dia iu Native States, 
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may executed in manner herein prcTided within the jai’isdic- 
tion ot‘ any Uouri in British India. 


B,—Of Application for Execution. 

230. When the holder of a decree desires bo enforce it, ho 

shall apply t) the Court which passed the 

Application for deciee or lO the olficer if any, appointed iti 
cxcciiiioii. jf I he deciee has been sent 

under the provisions heroinbetoie contained toi another Court, 
tlien to such Court or to the proper officer thereof. 

The Court may, in its df'cret'on, refuse execution at the same 
time against the poison and property of the judgment-debtor. 

Where an appliention to execute a decree for the payment of 
money or delivery of other property Ihs been ujade under this 
section and granted, no subsequent application to execute the 
snme decree t^h ll be granted uficr the expiration of twelve years 
fiom any of the foil iwing dates (namely)— 

(a) the date of the decree sought to be enforced, or of the 
decree (if any) on appeal affirming the same, or 


{b) whore the decree or any subsequent order directs any pay¬ 
ment of money, or the deliveiy ot any proucity, to be made at 
a certain date—the date of the default in making tlio pay- 
launt or delivering the property in respect of winch the appiicsut 
seeks to enforce the deoree. 


Nothing in this section shall prevent the Court from gianting 
an application tor execution of a decree after the expiration of 
the taid term of twelve \eurs, where the juOgiueut-debtur has, 
l»y fraud or force, prevented the execution of the d.cree at ^ome 
lime within twelve years immodiuifily before the date of the 
application. 

Notwithstanding anything herein contained, proceedings may 
he taken to enlorce any deoree within thiee years after the pass¬ 
ing of this Code, unless when tbi3 period preaciibed for taking 
sucli proceedings by the law in force immediately before the 
passing uf this Code shall have expiied befuio the cuinpletiou 
of the said three years. 
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231. If a decree has been pa'^sed jointly in favour of more 

persons than one, any one or mure ot snub 

Application lij persons, or his or tbeir representatives, m v 

apply for the execution or the whole deciee 
for the benefit of them all, or, where any of them has dit d, tor 
the benefit of the survivors and the representative in iuteiest of 
the deceased. 

If the Court sees sufficient cause for allowing the decree to 
be executed on an application so made, it shall pass such order 
as it deems necessary for protecting the interests of the persons 
who have not joined in the application. 

232. If a decree be transferred by assignment in writing, 

or by operation of law, from the decree-holder 

Application by other person, the transfeioe may 

apply for its esecution to the Com t which 
pa?sed it ; and, if that Court thinks fit, the decree may be exe- 
ciiled in tlie same manner and subject to the same coiiditious as 
it the application were made by such decree-holder 

Provided as follows 

(a) where tho decree has been transferred by assignment, 
notice in writing of such application shall be given to the trans¬ 
feror and the judgment-debtor, and (he decree shall not be exe¬ 
cuted until the Court has heard their objections (if any) to 
su<‘h execution : 

{h') where a decree for money against several persons has 
been transferred to one of them, it shall not be executed against 


the withers. 

'rraii^tfTce to hf^ld 
SJji i(.ft t(.> orjnitics 
f T, loivL'Jibli a^^auist 

oiigiual lioklcr. 


233. Every transferee of a degree shall 
hold tho same .subject to the equities (if 
Hiiy) wliieli tho jtiognieiit-debtor might have 
enfoiced against tlie oiigiual ilcerce-holder. 


(f iiidgmont-dobtor 
die })clV>ie execution, 
np]dita.tion may be 
m:ido rigeinst hiii rc* 
jafeht'Ulali ve. 


2d4 If a jndgment-di*l)ior dies before 
tlu' decree has been iully exeenied, thelnd- 
d^r of tbo decree may ap[)Jv to tho (bniit 
wliicli pfiNsed it to exeente t he siiino against 
the hgal rojire.'Cnlative of the deceaseU. 
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Such representative shall be.liable only to the extent of the 
properly ot the tlece«bed which has come to hia hands, and h-ia 
not been only disposed of ; and tor the purpose of aacei taming 
such liability, the Court executing the decree may, ot its own 
motion, or on the application ut the decree-hold' r, compel the 
buid repiesentative to picduce such accounis it thinks tit, 

2 'db, The application for the execution of a deciee shall be 

in Wilting verihed by the applicant or 
Cuhtents of appli- some other peison proved to the satis- 

of deeroe taction 01 the Louit to be atquumted witli 

the tacts of the casCj and shall contain, in a 
tabular form, the following paiticulara (^namely)— 

(a) the number ot tlie suit ; 

{h) the names of the parties , 

(c) tlie date of the decree ; 

(d) whetlier any appeal has been piercrrcd frcni the decree ; 
{e) whether any and w hat adjustment of the matter in dispute 

Las been made between the parius suhscqueiilly lo the deciee ; 

(^f) whether any and wl-at pieviuus applications have been 
made for execution.of the decree and with what result ; 

(^) the amount of the debt or componsalion, with ilie inter¬ 
est, it any, due upon the decree, on oilier lehef granted tlieie- 
by ; 

{/i) the amount of costs, if any, awarded ; 

tl e name of the peison against whom the enfoicement of^ 

tlio dccice is bought i and 

(/) the mode in whicli the iissisiaTice of the Court is inquired, 
wliolhtr by the delivciy of propetty speciticull} decieed, by the 
arr* st and imprisonment ol the peison named m the applica¬ 
tion, or by the atiachnient it ins otherwise as the 

nature ol the relief sought may requiio. 

iiiiG. Whenever an ajplicanon is ma* e for the attachment of 

any movoable property belonging to the 
Jiutgu cnb-dchior, but not m his possession, 
the decree-holder shad annex lo the appli¬ 
cation an invemorj of the property to ho 
attached, containing a reasonably accurate 
description oi the same. 


A^plioation for 
at tacliiiiciit of nio\L‘- 
:il)lo pi'npcrly lo be 
acconipauicd with 
m\euioiy. 
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237. Wlienever an application is made for the attachment 
Further particulars inimoveubl© propeity beloiiyiiig^ to 

when applicatioQ is the judgment-debt )r, it shall Contain at tho 
for atLachmeiit of foot a description of the property sufficient 
immovcablo proper- identify it, and also a speciticatiou of the 

judgment-debtor’s share for interest therein 
to the be-it of the belief of the applicant, and so far as he has 
been able to ascot tain tho sa ae. 


Every such description and specification shall be verified in 
manner hereinbefore provided for the verification of plaints. 

238, If the property be land regi tered in the Collector’s 
When application otfico, the application for atta(jhtnent s:iall 
must be accompaiiiod bo accompanied by an authenticated extract, 
by extract from <Jol- h’om tlie register of soch office, specifying 
lectoi a legisLei. persons registered as proprietors ot, or 

as possessing any trausforable interest in, the land or its re¬ 
venue, or as liable to pay revenue for such land, and the shares 
of the registered proprietors. 

C. — 0/ staying Execution» 


239. Tho Court to which a decree has been sent for execu¬ 
tion uiulcr this chapter shall, upon snffi- 
Wlu n Court may cient Cause being shown, stay the exocutiun 
stay execution. sneh decree for a reasonable time, to 

enable the judgment-debtor to apply to the Gouit by which the 
decree was made, or to an> Couit having appellate jurisdiction 
in respect of the deciee or the execution theteof, for an older 
.to stay the execution, or for any other order relating to tbe 
decree or execution whic i might have been made by sucU 
Court of first iTbstanco oi‘ Appellate Court if execution had been 
issued thereby, or if application for execution hud beou made 
thoruto ; 


and in case the property or person of the jadgraeiit-debtor has 
been .seized under an execution, the Court which issued the exe- 
cutitm may order tho restitution of dbschargo of such property 
or erson pending the result of the application fur such oriler. 
2-fU. JJefoi e pubbing un order under section 239 to stay 
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Po^-'or to require execution, or for the restitution of property 

sooiuity from, oL-im- or the di churcre of the judyinont-debtor, 

posecomlitiuns upon, Oourt may require such security from, 

lua^mcut-ilebtor. ^ i ^ j i.- • j 

or impose such conditions upon, the judg- 

meiit-dobtor as it thinks tit. 


Liability of judg¬ 
ment-debtor dischar- 
gi.tl to be retaken. 

execution. 


241. No discharge under section 239 
of the property or person of a judgment- 
debt r shall prevent it or him from being 
retaken in execution of the decree sent fur 


Order of Court pas¬ 
sing decree or of Ap- 
p dlato Court to bo 
buiding upon Court 
applied to. 


242. Any order of the Court by which 
the decree was passed, or of such Court of 
appeal as aforesaid, in redali m to the exe¬ 
cution of such decree, shall lie binding upon 
the Court to vvluoh the decree was sent for 

e.vecution. 

243, If ft suit be pending in any Coiiit against the holder of 

Stay of execution a decree of such Court, on the part of tho 
pemling suit between person against whom, the decree was passed, 
decree-holder and the Conrt may (if it tlniik: tit) stay e\e<‘uti<ui 

on the decree, either absolutely or on such 
terms as it thinks fit, until the pending suit has been decided. 

IK—Questions for Court executing Decree. 

Questions to be ‘‘^-4. The following questions shall be 
decided by Court determined by order of the Court execut-^ 
cxceutiiig decree, jng ^ decree, and not by separate suit 

(namely) — 

(а) questions regarding tho amount of any mesne profits as 
to which the decree has directed inquiry ; 

(б) questi ms regarding the amount of any mesne profits or 
interest which the decree has ra»de paynhle in respect of tho 
subject-matter of a suit, between the date of its institution and 
the executian of the decree, or the expiration of throo years 
from the date of the decree ; 

(c) any other questions arising between the parties to the 
suit in which the dooreo was passed, or their representatives, 
and ielating to the execution; discharge, or satisfaction of the 
dec roe. 
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NoUiing in this section shall be de'^ined to bar a separate 
suit for mesiie-profits accruing between the institution of the 
fiist snit and the execution of the decree therein, where such 
profits are not dealt with by such decree. 

E —Of the Mode of executing Decrees. 

245, The Court, on receiving an application for the execu¬ 
tion of a decree, shall ascert-iiu whether 

ceiWin-^ 'apphciitiot roquirementa of sections 235, 

for exocutioQ of be applicable to 

decree. the case, have been complied wdtb ; and if 

they have not been complied with, the 
Court may reject the application, or may allow it to be amended 
then and there, or within a time fixed by the Court. If the 
application be not so amended, it shall be rejected. 

Every amendment made under this section shall be attested 
by the signature of the Judge. 

When the application is admitted, the Court shall ente** in 

the register of the suit a note of the appli- 
catioH Aud tlio datc on which it was made, 
and shall order execntion ot the docreo 
accord ng to tlie nature of the application : 

Provided that, in the case of a decree for money, the value 
of the property attached shall, as nearly as may be, correspond 
with the auioimt for which the decree has been made. 

24fi. If cross-decrees between the same parties for the pay¬ 
ment of money be jiroduocd to the Court, 

Cioss-flecrces. execution shall bo taken out only by the 

pa*ty who holds a decree f<»r the larger sum, and for so much 
only as rumuius after deducting the smaller sura, and satisfac¬ 
tion for tlie smaller Sum shall bo entered on the decree for th© 
larger sum as well as Satisfaction on the decree for the smaller 


sum. 


If the two suras be equal, satisfaction shell be entered upon 
both decrees. 


Explanrxtion I .—The decrees contemplated by this section are 
decrees capable of execution at the same time and by the same 
Court. 
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Explanation IF ,—This seot'on appHos where either p^i’ty is an 
assignee of one of the decrees and as woU in respect of jndg- 
iiK'nt debts dne by the oritiinal assignor as in respect of judg¬ 
ment-debts due hv the a‘?sisrnoe himself. 

Expla}iati<>n III —This section does not apply, unless the 
d'*cree-holder in one of the suits in which the decrees have been 
made is the judgment-debtor in the other, and each party fills 
the same character in both suits; and the sums due under 
tl \0 decrees are definite. 

Illustrations. 

(a) A holds a decree against B for Rs. 1,000. B holds a 
dci'-ree against A for the payment of Rs. 1,000 in case A fails 
to deliver certain goods at a future day. B cannot treat his 
decree as a cross-decree under this section. 

(b) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 
against 0, and C obtiins a decree for R« 1,000 against B. O 
cannot treat his decree as a cross-decree under this section. 

(c) A obtains a decree against B for Rs. 1,00^^ C, who 
is a trustee for B, obtains a decree on behalf of B against A 
for Ra 1,000. B cannot treat C’s decree as a cross-decree under 
this section. 

247. When two parties are entitled under the same decree 

to recover from each other sums of differ- 

Cross-claims under amounts, the party entitled to the small 
same ecree. shall not teke out execution agaiust 

the Q^w party ; but satisfactiou for the smaller sum shall be 
entered on the decree. 

When the amounts are equal, neither party shall take out 
oxocutioo, but satisfaction for oach^sum shall be entered on the 
decree. 

248. The Court shall issue a notice to the party against 

Notice to show whom execution is applied for, requiring 

oaiiso why decree him to show cause, within a period to be fix; 
should not be execut- ed by the Court, why the decree should not 

be executed against him, 

(a) if more then one year has elapsed between the date of the 
decree and the applicatiju for its exocution, or 

11 
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{h) if the enforcement of the decreo be applied for against 
the legal representative of a party to the suit in which the 
decree was made : 

Provided that no such notice shall bo 

Proviso. necessary 

in consequence of more than one year having elapsed between 
the date of the decree and the application for execution, if the 
applicfttion be made within on« year from the date of any decree 
pasSod on appeal trom the decree souglit to be executed, or of 
the last order against the party against whom execution is 
applied for, passed on any previous application for execution, 
or 

in consequence of tbe application being against the legal 
representativo of the judgement-debtor, if upon a previous 
application for execution against the same person, the Court 
has ordered execution to issue against him. 

Explanation .—In this section the phrase “ the Court ” means 
the Court by which the decree was passed, unless ihe decree 
has been sent to another Oou«t for execution, in which case it 
means such other Court. 

249. If the person to whom notice is issued under the last 

preceding section does not appear, or 
does not show cause to the satisfaction of 
tbe Court why tbe decree should not be 
executed, the Court shall order the decree to be executed. 

It he offers any objection to the enforcement of the decree, 
the Court shall consider such objection and pass such orifer as 
it thinks ht. 

2o0. When the preliminary measures (if any) required by 

the foregoing provisions have been taken, 

Warrant when to the Court, unless it sees cause to the cou- 

Wary, shall issue its warrant for the execu¬ 
tion of the decree* 

251. Such warrant shall be dated the day on which it is 
, issued, signed by the Judge or such officer 

.eal Vu’a dS”"’ 

_ with the seal of the Court, and delivered to 

the proper olheer to be excuted. 


Procedure 
issue of notice. 
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Dcorne against 
representative of 
deceased for money 
to b« paid out of de¬ 
ceased’s property. 


And a day shall be specified in warrant on or before which it 
must be f'xecuted, and the i roper officer shall endorse thereon 
the day and manner in which it was executed, or, if it was not 
executed, the reason why it was not etceented, and shall return 
it with such endorsement to the Court from which ifc issued. 

‘252. If the decree bo .against a party 
na the legal representative of a deceased 
person, and the decree bo for money to bo 
paid out of the property of the deceased, 
it may be executed by the attachment and 
8 lie of any such property : 

If no such propetty remains In the possession of the judg' 
ment-debtor, and he fails to satisfy the Court that he has duly 
applied such property of the deceased as is proved to have come 
i ito his possession, the decree may bo executed against the 
judgment-debtor to the extent of the property not duly applied 
by him, in the same manner ns if the decree had been against 
him personally. 

253. Whenever a pe son has, before the passing of a decree 

in an original suit, become liable as surety 

against £qj. performance of the same or of any 
part thereof, the decree may be executed 
against him to the extent to wliich lio has rendered hinisolf 
liable, in the same manner as a decree may bo executed against 
a defendant: 

Ri’ovided thatsnch notice in writing as the Court in each 
case thinks sufficient has boon given to the surety. 

254. Every decree or order directiws; a party to pay money, 

as compensation or costs, or as the alter- 

Decree for money, native to some other relief gran led by the 

decree or order, o * otherwise, may^ bo enforced by the impriaon- 
ment of the judgment-d(ybtor, or by the attachment and sale of 
his property in manner hereinafter provided, or by both. 

255. If the decree by for mesne profits or any oth- r master 

Decree for mesne the amount of ft hich in money is to ho 

profits orothcrniiittor, gubscqnotitly determined, the property of 

ho ™hwqueuUy M- J»d«nicat-aeht..i- may, Usforo tlio 

ccriaincd, amount duo troiii him under the decree has 


Decree 

surety. 
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Power to direct 
immediate execution 
of decree for money 
not exceeding Rs. 
1 , 000 . 


Modes of paying 
money under decree. 


boon a.‘3cortained, bo attached as in the cases of an ordinary 
decree for money. ^ 

2 6. When a decree ia passed for a sum of money only, and 

the amount decreed does not exceed theanm 
of one thousand rupees, the Court may, 
when passing the de ree, on the oral apph- 
ontion of the decree-bolder, o de? immedi^ite 
execntion thereof by the issue of a warrant 
directed either against the person of the 
judgment-debtor if be is within the local limits of the^ jurisdic¬ 
tion of the Court, or against his moveable property within the 

same limits. . 

257. All money payable under a aeoree 

shall be paid as follows (namely)—■ 

(tt) into the Court whose duty it is to 

execute the decree ; or 

(6) out of Court to the decree-holder , or . 

(c) otherwise as the Couit which made the decree directs. 

257A. Every agreement to give time for the satisfaction or 

a judgment-debt shall be void, unless it if 
Agreement to give made for consideration and with the sanc- 
time to judgment- ^ion of the Court which passed tho decree 
^ and such Court deems the consideration to^ 

be under the circumstances reasonable. 

Every agreement for the satisfaction of a jiidgment-deht, 
" which provides for the payment, directly or 

Kf’n^cmrnt for indirectly, of uuy sum in evccss of the sum 
saii-factmn of jndg- to accrue duo under the uocree. shall 

ment t c . void unless it is made with the like 

sanction, , . . ^ .i* 

Any sum paid in contravention of the provisions ot this eec- 

tiou shall bo applied to the satisfaction of the judgment-debt ; 

and the surplus, if any, shall be recoverable by the judgment- 

debtor* . . , . . 

258* If any money payable under a decree is paid out or 

Court, or the decree is otherwise adjusted 

Payment to decree- jjj whole or in part to the sati faclioii of the 

holder. dccree-holdor, or if any payment ia made in 
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piirsnance of an agpeement of the nature mentioned in section 
257A, the decree-holder shall certify such payment or adjast- 
raer’t to the Court wnose duty it is to execute the decree. 

The judgment-debtor also mny inform the Court of such pay¬ 
ment or adjust-mput, and app^y to the Court to issue a 
notice to the deores-holde • to show cause, on a day to he 
fixed by the <'ourt, why such payment or adjustment should 
not be recorded as certified ; and if, after the service of such 
notice, the deciee-holder fails to appear on the day fixed, or, 
having appeared, fails to show cause why the payment or ad¬ 
just nenfc should not be recorded as certified, the Court shall 
record the same accordingly. 

No such payment or adjustment shall be recognized by any 
Court unless it h*is been certified as aforesaid. 


259. If the decree be for ariy specific moveable, or for any 


Decrees for specific 
moveables, or reco¬ 
very of wives. 


share in a specific moveable, or for the reco¬ 
very of a wife, it may be enforced by the 
seizure, if practicable, of the meveable or 
share, and by the delivery thereof to the 


party to whom it has been adjudged, or such per.son as ho 
appoints to receive delivery on his b«half, or by the imprison¬ 
ment of the jndginent-debtor, or by attaching his property, or 
by both imprisonment and attachment, if necessary. 


When any attachment under this section has remained in 
force for six months, if tho judgmont-debtor has not obeyed 
the decree and the decree-holder hii-i applied to have tho attacb- 
eVi property sold, such property may be sold, and out of the 
proceeds the Court may award to the decrec-li )lder, iu cases 
where any amount has been fixed under section *208, such amount, 
and, in other cases, such comper^ation, as it tlunks fit, and 
shall pay the balance, if any, to the judgmeut-debtor on his 
application. 


If the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to p'iy, or if, 
ai. tbe end of si X months from the date of tho attaohinent, no 


application to have the property sold has been made, «^r, it made, 
has been refused, the attachuieut shall cease to exist. 
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2G0. When the party against whom a decree for the apecifio 

performance of a contract, or for reetitn- 
conjugal rights, or for the porform- 
tution of conjugal s,"®® abatention from, any other 

rights. particular act, has been made, has had an 

opportunity of obeying the decree or in¬ 
junction, and has wilfully failed to obey it, the decree may be 
enforced by his imprisonment, or by the attachment of hia pro¬ 
perty, or by both. 

Wlipu any attachment under this section has remained ia 
force for one year, if the judgment-debtor has not obeyed the 
decree, and the decree-holder has applied to have the attached 
property sold, the property may be sold; and out of the pro¬ 
ceed-s the Court may award to the decree-holder such, compen¬ 
sation as it thinks tit, and may pay the balance, if any, to the 
jndgmeut-debtor On his application. 

If the judgment-debtor has obeyed the decree, and paid all 
coats of executing the same, which he is bound to pay, or if, 
at the end of one year from the date of the attachment, no 
application to have the property sold has been made and 
granted, the attachment bh»ll cease to exist. 


2G1. If the decree be for the execution of a conveyance, or 

for the endorsement of a negotiable instru¬ 
ment, and the judgment-debtor neglects 
<^*r lefuses to comply with the decree, the 
decree-holder may prepare the draft of a 
conveynnce or endorsement in accordance 
with the terms of the decree, and deliver 


Docroec for cxceu- 
tioTi of coiiVL'yances, 
or ondorsi-ment of 
negotiable i n s t r u- 
monts. 


the same to the Court. 

The I'ourt shall thoroupoT? cause the draft to he served on the 
judgment-debtor in manner hereinbefore provided* for serving 
a fluramoufl, together with a notice in writing stating that his 
objections, if any, thereto shall be m de within such time 
(mentioning it) as th Cobrt fixes in this behalf. 

The decree-hnider may also tender a duplicate of the draft 
to tbe Court for oxecutioo, upou the proper stamp-paper if a 
stump i-j required by law. 
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On prof-f of ^uch service, tho Court, or such onScer it 
appoints iu this behalf, shall execute tho duplicate so teiider(d, 
or may, if necessary, alter the same, so as to bring it into ac¬ 
cordance with the terms of the decree, and execute, the dupli« 
cate so altered : 

Provided that, if any party object to the draft so served as 
aforesaid, his objections shtiU within the time so fixed, be 
stated in writing, and argued before the Court, and the Court 
sliall tliereupon puss such order as it thinks lit, and execute, or 
alter and execute, the duplicate in acct>rdarce therewith. 


262. The execution of a conveyance, or the endorsemont 


Form aud effect of 
execution of convey¬ 
ance by Court, 


of a negotiable instrument by the Court 
under the last preceding section, may bo in 
the following form : “ 0. D.^ Judge of the 
Court of (or as the case 


may he) for A. in a suit by E, F,y against a., li.^' or in 
such other form as the High Court may from time to time 
prescribe, and shall have the same efteot as the execution of 
the n veyance or endorsement of the instrument by the party 
ordered to execute or endorse the same. 


263. If the decree be for the delivery of any immoveable 

property, possession thereof Shall be deli- 
Decreeforimmove- voied over to the party to whom it has been 
a e proper y. adjudged, or to such person as he appoints 

to receive delivery on bis behalf, and, if need be, by removing 
any person bound by the decree who lefuses to vacate the 
property. 


264. If the decree be for the delivery of any immoveable 
Delivery of im- propoity, in the occupauoy ,of a tenant or 
moveable property other person entitled to occupy the same or 
when in occupancy bound by the decree to leljnquish such 

o enaut. occupancy, the Court shall order delivery 

lo be male by aflSixiug a copy of tho warrant in some conspi¬ 
cuous place on the propei’ty, and proclaiming to tho occupan t 
by beat of drum, or in such other mode as is customary, at 
some convenient place, tho substance of the decree iu regard 
to the property. 
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Provided fhat, if the occnpant can be found, a notice in 
writing containing such substance shall be served upon him, 
and in >Uch case no proclamation neei bo made. 

26b. If the decree be for the partition or f r the separate 

possession ot a share of an undivided estate 
Partition of estate paying revenue to Government, the parti- 

share ^ tion of the stale or the separation of the 

share shall be made by the Collector and 
acc rding to the law, if any, fo.- the time being in force for the 
partition, or the separate oossessiou of shares, of such estates. 

F. —0/ Attachment of Property. 

266. The following pruporty is liable to attachment and sale 
Property liable to in execntion of a decree (namely,) lands, 
att^ichmeiit abd sale houses otter buldings, goods, money, 
in execution of de- bank-notes, cheques, bills of exchange, 
cree. hundis, promissory-notes, Goveriiinent- 

stcurities, bonds or otlier securities for money, debts share in 
the capital or joint sti.ck of any railway, banking or other pub¬ 
lic Company or Corporation, and except as hereinafter men¬ 
tioned, all other saleable property, moveable or immovonhle, 
belonging to the judgment-debtor or over which, or tho profits 
of which, he has a dispning power which ho may exercise for 
his own benefit, and whether the same be held in the name of 
of the judgment-debtor or by any other person in trust for him 
.or in his behalf ; 

Provided that the following particulars shall not bo liable to 
such attachment or sale (^namely)— 

(а) tho necessary wearing apparel of the judgment-debtor, 
his wife and chiliren ; 

(б) tools of artizans, and, where the judgment-debtor is an 
agriculturisi, his implements of husbandry and such cattle as 
may in the opinion of the Court, be necessary to enable him to 
earn his livelihood as such : 

(c) the materials of houses and other buildings belonging to 
and occupied by agriculturists ; 

(rf) books of account; 

(e) mere rights to sue for damages; 
ij) any right of peisonal bervico; 
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(q) fitipenfls fin<t ^rafuitios allowed to military ?Vn<l eivil 
ponsi*>nor'^ (>f Gov’’errim 0 n(-., and political pensions ; 

(k) the salary of a public oflvccr or of any servant of a 
Railway Company, vvhon snch salary does not exceed twenty 
I'ljpee-i per mensem^ and one moiety of the salary of any such 
orticer or sorvarit wheti his saltiry exceeds that amount ; 

{i) the pay and allowances ot persons to whom the Native 
Articles of Wrir a[>ply ; 

0) waives of lab nuers and domestic servants ; 

(4*) an ovpactancy of succession by survivorship or other 
merely onnfini^ent ‘r p» 3 -ible plight op interest ; 

(/^ a fi'^ht to future maintenance. 

Explanation —The particulars mentioned in clinses {g), (h), 
and (j > are exumpt from attachment or sale, whether before 
or after they are actually payable ; 

Provided also that nothing in this section shall be deemed 

(a) to exempt the materials of houses and other buildings 
from attachment or sale in execution of decrees for rent, or 

(b) to affect the Army ^ot* 1881, or any similar law for the 
time being in force* 

207. The onrt may, of its own motion, or on the application 

Power to summon of ihe deciee-holder, summon any person 
n 7 id pxjimiuo persons whom it thinks necessary, and examine 
a> to property liable him in respect to any property liable to be 
to be seized. seized in satisfaction of the decree, and may 

require the person summoned to produce any document in his 
po session or power relating to such property, and before issu¬ 
ing the summons of its own motion, shall declare the person 
on who.^e behalf the sumtuons is so issued. 


2G8. In the case of (a) a debt not spcured by a negotiable 

instrument, {h) a aliare in the capital of 
any public Company, or Corporation, (c) 
other moVeabio propeity not in the posses¬ 
sion of the judgment-debtor, except pro¬ 
perty dep'sited in, or in the custody of, 
any Court, the attaohineut shall be made by a written order 
prohibiung, 

12 


A.ttachmoiit 
debt, share and other 
pfvjperty not in pov 
HOiMoa of judgmeiil- 
debton 
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(a^ in thd case of the debt, (he creditor from recovering the 
debt Hud the debtor from luuUiiig paymeuC theieof uu d the 
tnrther order of the Oourt ; 

{b) ni t he case of the a hare, the person in wlioee name tbo 
slmie may be staiiJiug, from transferring the same op receiving 
any dividend thcrc(»n ; 

(c) in the ca{«e of the other moveable property except as 
afol•e^aid, the peison in possession of the same from giving it 
over to the judgment-debtor. 

A copy ot such Older shall be .fixed up in some conspicuous 
part of the C*»uit-house, and another copy of the bame shall be 
tent, in the ol the debt, to the debtor, in the case oi the 
share, to the pioper officer of the Company or Corporation, and 
in the case of the other moveahle propoity (excejit as aforetaid), 
to the person in possession of tlie f-amc. 

A debtor prohibited under chinse (a) of this section may pay 
the amount of hn debt into Court, and «-uch payment shall 
discharge him, as ellVetually as payment to the party entitled 
tu receive the same. 

In the case of the salary of polic officer or the eeivant of a 
Railway Company, the attachment shall be made by a written 
order lec^niiing the officer whose defy it is to disburse tbo 
taluiy' to witlihold, every month, such portion as the v^ourt mny 
direct, until the further orders of the Cunrt. 

‘ A copy of every such order shall be fixed up in a conspicuous 
pait of the Conit-house and shall be seived on the officer so 
leq aired. 

Etery such officer may, from time to time pay int<j Court any 
portiou fao withheld, and SQ^;h payment shall discharge the 
lioverumtnt or tho Railway OompHiiy, as the case may be, «s 
en’ectually us payment to the judgment debtor. 

209. If the piopoity he moveable property in the posses- 

Attachmont of ‘‘mn of the judgment-debtor, other tliau 
luoyeable pioperty the propeity tnenlioned m the first proviso 
111 jHjjsftts.siou oJ judg- jq jectiou the attuohnioni shall be 

iLtiii-dcotor. made by actual seizure, and the attaching 

oflictr bhall keei> the propeiiy m hie own custody oi in the 
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cna^ody ol one of his giihordinakea, and shall ba responsible foi' 
the due custody thereof : 

Provided that, when the property seized is subject to speedy 

and natural decay, or when the expense of 
Proviso, keej..inpr it in custody will exceed its value, 

the proper officer may sell it at once. 

The Local Government may, from time to time, make rales 


Power to make for the maintoaance and custody, while 
rules for maiatc- under attachment, of live-stock and other 
nance of attached moveable property, and the officer attaching 
ive-stoc . property under this section shall, notwitli- 

ffcandintjf the provisions of the former part of this section, act in 
accordance with such rules. 


270. If the property be a nef^ntiable instrument not deposit¬ 
ed in a Court, nor in the custody of a 
Attachment of public officer, the attachment shall be rnado 
^ ins ru- by actual seizure, and the instrument shall 
bo brought into Court and held subject to 
the further orders of the Court. 


271. No person executing any process under this Code 

directing or authorizing seizure of move- 
Seizure of pro- g^ble property, shall enter any dwelling-house 
perty 111 111 mg. after sunset and before sunrise, or shall 
break open any outer door of a dowelling-house. But,* when any, 
such person has duly gaineil access to any dwelling-house, ho 
may unfasten and open the door of any room in which ho has 
reason to believe any such property to bo ; 


Provided that, if the room be in the actual occupancy of a 

woman, who, teccordiag to the enstoras of 
Seizure of pro- ^be country does not appear in public, the 
perty in zananas, person executing the process shall give 

notice to her that she is at liberty to withdraw ; and, after 
allowing a reasonable time for such woman to withdraw, and 
giving her ( very reasonable facility for withdrawing, he may 
enter such room for the purpose of seizing the property, using 
at the same time every precaution, consistent with these 
vision.**, to prevent its olaudj^atine reniovaj. 
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272. If the property be deposited i»», or be in tbe cnstod/ 

Attacliracnt of Court or pubijo officer, the attacU- 

property clepositetl in ment .h ball be made by a notice to HWj'h 
(’uurt or with Court or o^oer, reqQO-^tiDg tbit saoh p o- 
Government officer. perty, and any intere^^t or <iividend bee 

payable thereon, may bo held subject t> the lurtbeif orders 
of the Court from which the notice issnes : 

Provided that, if such property is deposited in, or is in the 

custody i>f, a Con i t, any question of title 

Proviso. or priority arising between the docree-hoUl- 

er and any other person, not being the jadgment-debtor, 
claiming to interested in su-h property* by virtue of any 
assignment, attachment, or otherwiao, shall be determined by 
such Court. 

273. If the property be a decree for money passed by the 

Court which passed the decree soui^ht to 
Attachment of de- bo executed, the attachment shatl be made 
cree for money, order of the Court directing the pto- 

cceds of the former decree to be applied in satisfaction of the 
Uttar decree. 

If the property be a decree for money pass^ by any other 
Court, the attachment shall be made a notice in writing to 
such Court| under the hand of the Judge of the Court whii h 
the decree sought to be executed, requesting the former 
I ourt to stay the execution of its decree until such notice is 
oaiicelled by the Court from which it was Hont. The Court 
icceiviug such notice shall stay execution acooidiugly» unless 
»tnd until 

(a) the Court which paBse*d the decree sought to be execut¬ 
ed cancels the notice, or 

(i) the holder of the decree sought to be executed applies 
to the Court receiving such notice to execute its own decree. 

On receiving such application, the Court shall proceed to 
execute the decree, and apply the proceeds in satisfaction of 
the-decree sought to be executed. 

In the case pf all other decieetf the attacbment ehuli be made 
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by a notice ia writing, under the hand of 

Attaclunout , of the Judge of the Court which the 

ol ici ccp.c-5* decree tought to be execute*, to the holdot* 

of the (iecreo sought tq be Htfe>»ched, prohibiting him fvo.n. 
ti aiihferriiig or charging the same iu any way ; and, vvhwii such 
decree lias been paase I by any other Court, also by sending to 
Biich t'ourt a like notice iti writing to abstain from executing 
the decree sought to bo attached uniil such notice is c.inoylied 
b) the Couix fium which it was sent. 10very Gourr. receiving 
Snell notice shall give ctreet to the same until it is bo cancelled. 

'idle bolder of any decree attacned under this section shall 

be bound to give the Co irt (3xrcnting the 

Decree-holders to a -oh inloin.ntion and aid as may 

Cl VC lufomatiou. 1 , 1 . • 1 ^ 

reasonably be requireii. 

274. If tlie property be irnuioveabh*, the attachrn ent .shall 

be made by >111 order prohibiting the judg- 

Attixehment of im- menUdehtev from, traii'^fei ring or cliar-'tiitr 

inovcable property. . . j n ” 

* * tie prop n tv in any way, and all persons 

from receiving the same from him by purchase, gift, or other¬ 
wise. 


The order ahull be proclaimed at some place on or adjacent 
to such prupeity by beat of drum or other customaiy mede, and 
a copy <d‘ tho order shall be fixed up in a conspicuous part of 
the jiropcrfcy and of the Court-house. 

When the proputy is laud paying revenue to Government, a 
copy of the oi'iier shall also be fixed up in the office of the 
Collector of the District in which the land is situate. 


276. If the amount decreed witJh costs, and >*li charges and 


Order for with- 
Uniwal of iittaclimeut 
alter satiafaction of 
decree. . 


eXnenses resnlting fnjin tho attachment of 
any pro petty, be pain into court, or if sati.s- 
faction of I lie oecree bo otherwise made 
through the . curt, or if the decree is stt 


aside or reversed, an order shall be is.^-ued, 


on the application of any person lutticcited in the prop rty, for 
the withdrawal of the attuihiiieut. 
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27t> Whon au attaohmont has been ra>»(le by anta *! seij5n>o 

or by WiJttcjn op.ior duly iatiiuiitod an! 

Private .alieuatioa miylo k lO.vn in manner aforesaid, any 

at'aeament^^ to^ \^e private alienation of die property attached, 
VoU. wherlier by Site, jjift, moftga^^e, or othei. 

wise, and any payment of the debt op divi¬ 
dend of a delivery of th‘ shir?, to t e jud^monr-debt *v duiing 
the continiiaiioo <»f the attachment, shall be void as against alt 
claims eah'i’ceihle under the aU«^chmenfc. 

2/7. If the property altnched is coin or corrency-notes, 

Co irt may direct ™‘y> any tiiaa ilui iiig tue uoit- 

cioiii or currency- tiiuiancie of the attachment, direct th.it snch 
notes attached to he coin or notes, or a part iheroof sufficient to 
p\id to party euti- g.itjsfy the dec'ee, be paid over to the party 

entitled undet the decree to receive tho 


same. 


278, If any cl d n he preferred to, or nny object’on bo 

^ P male to the attiiclnnent of, • iiy property 

claiaii to. an 1 objee- attached in execution oi a decree, on the 
tioiis to atbachmeut ground that 8U<'h (iroperty is not liable to 
of, attached pro- gneh attachment, the Court shall proceed to 

investigate tlie claim or objecti'n \Mth the 
like power as regards tho examin ition of the claimant or objrc- 
tor, and irf nil other respects, as if he was a [larty to tho sun: 

' providjd that n > such in\e.stigation sh.ill bo mtdo where the 
Court c msiders that tlie oLiim or objection ,vvas designevily or 
unnecessarily delajed. 

It thi property to which the claim or objection applies has 

been julvjertised tor sale, the Court or<lei - 
PoitpouiiH'-Qt of iijg the sale may postpone it pending i he 

investigation ot the claim or objection. 

279. The chiimavit o" objector nin.st adduce evidence to show 

that at the date of the aitaclunenb he had 
Kvulence to be gome interest in, or Was nosse^jsed of, the 
ad.^u.;cd by claim- p,^,j,c,ty attached. 
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280 . If, upon the said inveski^ition the Court is 

toat, for the rtjasun stated, lU the o aitn or 

pc-^; kom attfch.' property not. uhon 

jiK-at. ttttaulioa, in tlio posst-BKiou ot the jud^meiit- 

doht *»■ or of Borne per«<on in ti Uvsl for Imu, 
or in the occupancy of r. tenant r other person pacing rent to 
him, or that, being in i he possession of tlie jndginen».debl or at 
such time, it was so in his possession not on bis own account 
oj us hi a own property, Imt on acconnt of or in tiust for suine 
oth* r person, or party on bis own account and pailly on account 
of S'«iue (tliir per.-on, the Couitsliali passsn o der lor leleuMug 
thu propel ty, w'lioily or to such extent as it thinks tit, fiom 
att ichrnent 

i!‘Sl. If the Conit is satisBed th t the property was, at tho 

time it was attached, in p( ssession of tiie 
Disallowance of judgment-debtor as bis own pr pcity and 

aropeity altaoheil, “OOuiiiit of nily otbur poison, Of ^^aa 

in the poss Bsiou of some other person in 
trust for him or in occupancy of a tenant or other person 
jaiying leiit to him, the Ut»urt shall disallow the claim. 

2 d<^. If the Llomt is sat sfiuii that the properly is subject to 
Continuance of ^ mortgage » r lien in iavonr of soiiie.persoii 
attachment subject not in possession, and thinks tit to continue 

ti) cUiun of lucum- the attachment, it may do so, subieeb to 

m.anoer. ' t '* 

Such uioi tguge or hen* 

The party against whom an order under section 280 , 

' . p f ‘-iBl, or 28 ‘i is passed, m ly institate a suit to 

estubUhii” to c>tabii''h the right which he claims to the 

attached property. property ia dispute, but, subject to the 

result of such e^it, if any, the order sliail 

he conclusive. 

281 Any Co rt may order that any property which has beea 
I’ower to order *‘*''e'e'ied, or such portion thereof as may 
property attAchvid to Be *iu iieceb'’aiy to sati>iy the decree, shnll 
be sold, and proceeds be sold, and tdiat tho prooei^ds of such s.dc, 
pciaou q[. sutiiciciifc portnui thereof, shnll be paid 
' toti^epuily euuthd under the deerto to 

* j 1 


Saving of suits to 
estublihii right to 
att.ached property. 


I’ower to order 
property attached to 
be sold, and proceeds 
to be paid to peiaou 
entitled. 


reoeiyo the sauud^ 
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2*^5. Where property not in the cii'itot^y of any Ciourt 
Proporty attachcil been attached in execution of deciee.s of 
in execution of de- more Courts than one, the Court which shall 


crees of 
Courts. 


several, receive op realize such ftroperty, 
determine any claim thereto and 


t ioii to the Rttnclirnent thei eof, !«hull be the t^ourt 


and shsill 
any objrc- 
of highest 


givide, or, where there is no ditference in grade Irotween such 
Coiirr.s. tile Court under whose decree the property was tirsb 
httuchtd. 


G. — 0/ Sale and V'eHvery oj Property. 


(a) General litiles,. 

286. Sales in execulion ot decrees shall de conducted by 


S.ales by wliom 
comUictcd, and liow 
made. 

after mentioned. 


an otiicer of the Court or by any othor per¬ 
son wliom the Court may appoint, and, ex¬ 
cept as provided in Bectiuu 29t), shall bo 
made by public auction in luanuei* herein* 


287. When any [property is ordered to be sold by public 


Proclamation of 
sales by public auc¬ 
tion. 


auction m execution of a decree, the Couit 
shall cause a pruclauiatiuu of the inteuded. 
sale to be made iu the language of such 
Court. Such proa la mat ion shall state the 


time and place of sale, and shall specify us fairly uud accuiate- 


ly as po^slblo — 

{aj tne proj^.erty to be sold ; 

i^b) the revenue assessed upou the estate or part of the estate, 
when the piMperty to be j>old is an interest in au esiate or a 
])art of nil estate pnyii^g roveuiio to GoVermueut ; 

(.c) any meu . biauce to which the property la liable i 

i^d) the aiuoaut fur the recuveiy of Which the sale is ordered j 


and 


(^e) every other thiug which the Court considers material 
for the purcha 5 »er to know in order to judge of the nature and 
vmIuo of ihe propelty. 

For tho puipose of ascertaining the matters so to be specifed, 
the V. ourt may summon any person whom it thinks necessary, 
aud examinu him in resptct ko auy such matters, aud require 
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Jueycs 


liim to produce htiy document in his. possession or power 
liny thereto. 

The High Court shall as soon as may be after this C<'de 

conies info force, make rules for the gTioi- 

Rnlcs to be made anceof the Couits in exorcise of 1 heir duties 
by 'our under this section. The High Comt may, 

from tirr>e to time alter any rules so fnade. All -uch lulcs ^ha^I 
1)0 published in the local ofScuil Orartie, ami shall theix3uj.x)»- 
liave the force of law. As le^ards his (jWu Conit and the Cccit 
of Sri all Caftees at Ra*ng< on, tlie Reef)rder of Rangoon shall 
l>e deemed to be a ** High Comt” within the meaning cf this 
paragi^pb, 

NothiTig in this section shall applv to cases in wdiich fche 
exeention of the decree has been traimferre I to the ( 'olleotoi, 

2d8. ]No Judge or other piri)lic officer shall be aosweiable for 

any erior, niisslatomeut, or < miss on in auy 
'Indemnity of proclamation under section 287, unless the 

same bus been comaiittcd or made d^a- 

hoiiestly. 

289 The proclamation shall be made, in manner pi’escrihed 

by section 274, oti the spot where the 
of making pi*operty is atfnehod, and a copy thereof 
tiroc aina loii. shall then he fixed up in the Court-house 

!in<1, in the case of land paying revoime to Government, 
tils’) in the Collector’s office. 

If the Court bO diiect, .*uih proclamation shall also 1^- pub¬ 
lished in the loctil official Oar.otte and in some local ucwspaiier^ 
and the costs of such publication ^hall be deemed to be costs 
of the sale. 

290. Except iu the case of pibperty menti-oned in the pio- 

viSo to seciion 209, noraJo under thin chap- 

fime of sale. ^(n^. j,haU, without the content in writiiigof 

the judgment-debtor, take pl«ce until afirr 
Ihe expiration of at least thirty days iu the case of immoveable 
property,. of at least fifteen days in the c»se of moveable 

pro|)eity, calcul^eci fruiu the date on which the copy <>f tl>o 
p’oclaiuation has becii fixed up la the Couit-huusO of the Judge 
ordevii g“the sale, 

13 
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291. The Oonrt may, in its discretion adjourn any sale under 

this chapter (other than a fiale by the Col- 
Power to adjourn lector) to a specified day and hour, and the 

officer conducting any such sale may, in his 
discretion, adjourn the sale, recording his reason for such ad¬ 
journment : Provided that when the sale is made in, or within 
the precincts of, the Court-house, no such adjournment shall 
be made without tbo leave of the Court, Whenever a sale is 
adjourned under this section for a longer period than seven days, 
a fresh proclamation under section 289 shall be made, unless the 
judgment-debtor consents to waive it. 

Every such sale shall bo stopped if, before the lot is 
Stoppac^e of sale knocked down, the debt and costa (inclnding 
on tender of debt the costs of the sole) ai’e tendered to sneh 
and costs or on officer, or proof is given to his satisfaction 
proof of payment. amount of sneh debt and costs has 

been paid into the Court that ordered the sale. 

Officers concerned ^^2, No officer having any duty to per- 
in execution-sales form in counection with any sale nnder this 
not to bid tor or buy chapter shall, either directly or indirectly, 
propertj so c . acquire Or attempt to acquire any 

interest iu any pr(>perty sold at such sale. 

293. The deficiency of price (if any) which may happen 

on a resale under this Code by reason of 
‘he pnrehasev’* default, and all expenaes at- 
for loss by re-sale, tending such re-sale, shall bo certified to 

the Court by the officer holding the sale, 
and shall, at the instance of either the judgmeut-creditor or 
the judgment-debtor, be regoverablo from the defaulter under 
the rules contained in this chapter for the execution of a decree 
for money. 

Decree-tiolder not 294, No holder of a decree in execution 
to bid for oj buy of which property sold shall, without 
property without the espre^s permission of the Court, bid 
peimihsion. £gi, purchase the property. 

When a decree-holder purchases with such penaissioii/ the 
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If tIecvec-hoUler parchase-raooey and the amount due on the 
purchase amount of decree may, if he so desires, be set-off 
(ic’crcc may betaken against one another, and the Court executing 
fis payment. decree shall enter up satisfaction of the 

decree in whole or in part accordingly. 

When a decree-holder purchases, by himself or through an¬ 
other person, without such permission, the Court may, if it 
thinks fit, ou the application of the judgment-debtor or any 
other person intere.sted in the sale, by order set aside the sale ; 
and the costs of such application and order, and any delicienoy 
of price which may happen on the re-sale, and all expenses at¬ 
tending it, shall be paid by the decree holder. 

295. Whenever assets are realized by sale or otherwise in 
Piocecds of exccu- execution of a decree, and more person# 
tiou-salc tb be divid- than one have, prior to the realization, ap- 
rd rateably among pHed to the Court by which such assets are 
(kuio-io 013. held for execution of decrees for money 

against the same judgment-debtor, and have not obtained satia- 
faclion thereof, the assets, after deducting the costs of the 
realization, shall be divided raleably among all such persons: 
Provided as follows;_ 


, (a) when any property is sold subject to 

IHJi 'yirsol^TuWect «■ I'O'-tgago ov charge, the raortgagee or in- 
to mortgage. curabrancer shall not as such be entitled to 

share in any surplus arising from such fcalo : 
(fj) when any property liable to be sold in execution of a 
decree is subject to a mortgage or charge, the Court may, with 
tlio assent of the mort‘>’aDree or incumbrancer, order that tho 
})roperty be sold free from the mortgage or charge, giving to 
tliG mortgagee or incumbrancer the same right against the pro¬ 
ceeds of the sale as ho had against th*e property sold ; 

(c) when immoveable property i^ sold in execution of a 

decree ordering its sale for the di'diarge of 
an incumbrance thereon, the proceeds of 


Bale shall be applied— 

iti defraying tho expenses of the sale ; 

^fcondljj^ in disohaiging the intoiost aud priucipal-money due 
on the incunibrau'jo ; 
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Utirdly^ jq clisclinrging tlie interest and principal-moneys dne 
on ?>nb»('quent iocambranceB (if any) ; nnd 

fonrpthjf rateably among tlie holders of decrees for money 
agfiiiif^V tl^e jadgrpent-debtoi, who have, prior to tlie Rale of tbe 
arotl property, applied to the Court which made the decree or¬ 
dering such sale for < xecntion of t>uch decrees and have not ob- 
taiFa d sati-jfaotion thereof. 

If all or any of such assets be paid to a person not entitled to 
receive tin* same, an^ person so entitled may sue such person to 
compel him to refnud the assets. 

Jinthiag in this section affects any right of the Government, 


(&) Rule'll as to move/thle Property. 

2^C. If the propcjrty to be sold be a negidiablo inslramont 

„ , ^ or a share in any pablic Company or Cor- 

Rnles to nocroti- »„ . i *1 /r ■ I £ i: 

nble KBtniments ami Pa^^'Oii, tli« (,oni t may, instead of (liiecl- 

shares 111 public Com- ^ 1 '^ ^alc to bo made by public aucUon, 

panics. authorize the sale of such instriiment or 

share through a broker at the market- rate 

of the day. 

2137. in the case of other moveabj? property, the price of 
■ each lot shall be paid for at the time of 

movSe" pm^rty "f. tlio officer IioWins; 

the sale directs, and, m default of payment, 
the property shall forthwith ho again put 

•np end sold. 

On payment of the pnrehahe-money, the officer holding the 
pale shall grant a receipt for the same, and the sale shall become 
absrdute. 


2y8. No irregnlarity in publishing or conducting tbo sate of 
_ , . moveabfe property sball vitiate tbe^alo; 

Tithvte* afe of moVc" snstaiaing any injury by 

able property, but reason of such irregularity at the naucl ot 
any ^person injured any other person may in^titnte a suit against 
may sue. him for compensation, or (if suoli other per¬ 

son he the purehaicr) for the recovery ot 
liio Kpecifle property, and for coinpuusatiou in default of such 
recover y. 
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Delivery of movc- 
nble jnoperty actual* 
Jy seized. ' 


800. When the 

Delivery oC movea¬ 
ble p 2 opei ty to which 
jud^inent-debtor en¬ 
titled subject t o 
lien. 

cept tlio purchaser. 


209. AVhen the property sold is ft nego- 
fiablu iiistrumenf*or other rnovoahlo proper ty 
of which Boiual f-eiEnre lias been made, the 
property shall be delivered to the-purchaser, 

l>roperty sold is any inoveahle property to 
which the judfrrnent-debtnr is entitled sub¬ 
ject to the j)ossessioTi of souie other person, 
the delivery theret>f to the purchaser shall 
be made l)y j^iving- notice to the person ha 
popsessiou, prohibiting him Irorii delivering 
possession of the property to any person cx- 


80J. Winn the property sold is a debt not scciircd by 

negotiable instrument, or is a sl)are in any 
niio nrstofin’mil*! 'lie cli-livory thereof sh»U 


ho Compaiiios, 


be made by a written order of the Court 
prohibiting the creditor from receiving the 
debt or any interest thoreon, and the debtor from making pay* 
ineiit ihcte f to any pfU's^^n exeopt the pnrc!ia«‘«er or prohibiting 
the person in whose name the share may be standing from mak- 
iiig any transfer of the share to any person except the pu^chsor, 
.or receiving payment of any dividend or interest thereon, and 
the Manager, Secretary, or other proper officer of the Company 
fi'om permitting any such transferor making any such payment 
to any person except the purchaser. 

302. If the endorsement or conveyance of the party in whose 

name a negotiable instrnmcnt or a share 

Transfer of negoti- public Company is stai\ding, is requir- 

.ablo instruments and , , r i i * !; v. *.1 

od to transfer sneh instniment or ihare, tt'e 

Judge may t^ndorsc Ibo in.stinmont or the 

certificate of the share, or may execute such other document as 

may ho necessary. 

The en iorscinent*or execution shall be in the following form 
or to the like effeet :—“yl. ii’’, by O. J)., Jndge of the Con.t 
of (ot as the'case viay he) ; in a suit by /o F' against A. /id' - 

Until the. tiMiiid'or of sneb instrument nr share, the Uourt may , 
by Older, appoint eoinc pci son to leceivo any interest or divid- 
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end due tbereon, and to sign a receipt for the same; and any en- 
doivoment made, or document executed, or receipt signed, as 
aforesaid, shall be as valid and elfeotual for all purposes as if the 

same bad been made or executed or signed by tb© party hinw 
self. 


303. In the case of any moveable property not hereinbefore 
,r . provided for, the Court may make an order 

case of other proper- 'testing such propierty in the purchaser or 
ty. as he niny direct; and such property shall 

vest accordingly. 

(c) Hides as to Immoveable Property. 


What Courts may 
order Bales of land. 

causes. 


304*. Sales of immoveable property in 
oxecntion of a decree may bo ordered by 
any Court other than a Court of small 


305. When an order for the sale of, immoveable property 
Postponement of ^^9 been made, if the judgment-debtor can 
sale of land to enable satisfy the Court that there is reason to be- 

defendant to raise a- lieve that tlie amount of the decree may ba 

mount of decree. i i i. i • i 

raise i by mortgage or lease or private sale 

of such property, or some part thereof, or of any other immove¬ 
able property of the juiigniont-dchtor, the Court may, on his ap¬ 
plication postpone the sale of property comprised in the order 
for sale, for such period as it thinks prop er, to enable him to 
raifce the amount. 


In RQch case the Court shall grant a certificate to the juclg- 

^ ment-debtor authorizing him, within a po- 

Ccrtificate to • ’ ■ ■ . p . ' . >. 


3 udgracn t-debtor. 


liod to be mentioned therein, and notwilh- 
standiiig anything contained in section 276, 
to make the proposed Dioitgago*, lease, or sale^ provided that all 
moneys payable under such mortgage, leaser or sale, shall be 
])aid into Court and not to the judgmeut-debtov. 


Provided also that no mortgage, lease or sale under this seo- 
tioiT shall become absolute until it has been co 4 itirmod by the 
Court. 

306. On every sale of immovoable property under this 
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chapter, the peison declared to be the pur- 
Dcpositbypnrchftf?- chaser shall pay, immediately after rdcIi de¬ 
property. claration a deposite of twenty-nve percont- 

nm on the amount of his purchase-money 
to the officer coudnctiiJg the sale, and, in default of such depo¬ 
site, the property shall forthwith be put up again and sold. 

307. The full amount of purchase-money shall be paid by 

the purchaser before the Court closes on the 
fifteenth day after the sab* of the property, 
luou m u . exclusive of such day, or if the fifteenth day 

be a Sunday or other holiday, then on the first office-day after 
the fifteenth day. 

308. In default of paymentwithin the perio^l mentioned in 

the last preceding section, the de|)O 8 Kt 0 
Procedure in de- after defraying fiho expenses of the sale, 

^ shall be forfeited to Government, and the 

property shall he re-sold, and the defaulting purchaser shall 
forfeit all claim to the property, or to auy part of the sum for 
which it may subsequently be sold. 

309. Every re-sale of immoveable property in default of 

__ payment of the pu»‘chase-mon. y within the 

Pe^od bI1o« ed for such payraeat, shall be 
property, made after the issue of a fresh a<‘tificatioa 

iu the mauncr and for the period hereinbe¬ 
fore pi escribed for the sale. 


310. When the property eold in execu- 

of imSed ostte “/I®®'®® “"divided 

Bold in execution to immoveable property, and two or more per 
have prcforencc iu Sons, of whom one is a co-sharer, respect- 
bidding. ively advance the same sum at any bidding 

at such sale, such bidding shall be deemed to be the bidding of 
the cc-sharer. 

311. The decree-holder, or any person whoso immoveable 
Application to set pl^operty has been sold under this chapter, 
asule fiale of laud oa may apply to the Com t to sot aside the sale 
^rouad of irregular- on the gi'ound of a material inogulaiity iu 

publishing or couduutiug it i 
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of its brine: allow 


ed. 


l>iit no Saifs slnill be net af^ido on the ^roiiiid of irm^nlan’ty 
unless the ajtp'iciinfc proves to tlie satthfaition of the Court that 
lie has susbainoi substantia! injury by reason ot such irregular¬ 
ity. 

Jtl2. If no such application as is mentioned in the last pre- 

eednij; section be made, or if such applica- 

Kffrrt of ob|.->(«tion made and tlie objection be dihfilh>\v- 

beiriir (lisallowt'U aiut i .i i •* • • 

ed, the Couit.-ball pass an order conhrming 

the sale as regards the paities to tfie suit and the purchaser. 

If such app'icatiou be made, and if the oljeclioii be alb»\ved, 

the Comt shall pa s an order setting aside 
the sale. 

No suit to set aside, on the ground of 
Huch irregularity, an order passed umler tliis section shall bo 
brought by th'i pa ty agidnst whc.m such order has been made. 

2111. The purch i 8 ei at any such sale may apply to the 

Application to set Court to set aside the sale, on the giound 
aside salt! on ground that the person \vh<>so property purf>orted 
of pidgnu'ut-debtor t )0 <^oId had no saleable interest theiein, 
having no saleable Court may make such order as it 

thinks tit: pr.-vidod that no order to set 
aside a sale shall he matlc, unless the judgment-debt'a* and the 
decree-holder have bad opportunity of being heovd against such 
order. 

314 No sale of immoveable property in execution of a decree 
Confirmation of shall become absolute until it has been 
■ale. confirmed by the Court. 


815. • When a sale of immoveable pro- 
tf saic «etaside, pG^'ty is set aside under section 312 or 818, 
price to be rcLuinod or wlitm it is found that the jiidgmeut- 
to piircbascr. debtor li d no s.iloable^iiitcref't in the pro- 

poity wh ch purported to bo :^old, and tho purchaser ia for that 
reason, depri\icd of it, 

.the purchaser shall be entitled to, receive back his purchase- 
money (with or without inteiest us tho Court may^ireotj from 
any person to who,m the purchase-iuoney baa been paidi 
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The re-payment of the said purchase-money and nf the intor- 
eat (if any) allowed by the Court may be enforced ngainsfc sueli 
person under the rules provided by this Code for the exeentiori 
<jf a decree for money. 

31(5. When a sale of immoveable property has become abso- 

lete in manner aforesaid, the Court shall 

rhase^rlnmmoveabl^ ^ranb a certificate stating the property sold 
property. name of the person who "t the time 

of sale is declared to bo the purchase r. Such 
certificate shall bear the date of the confirmation of the Kale; 
and, so far as regards the parties to the suit and persons claim¬ 
ing through or under them, the title to the property sold shall 
vest in the purchaser from the date of such certificate, and nob 
before : provided that the decree under which the sale took 
place was still subsisting at that date. 

317. No suit shall be maintained against the certified pur- 
. chaser on the ground that the purcSkse was 
ar to suit against made on behalf of any other person, or on 

c- behalf of gome one through whom such other 
. person claims. 


Nothing in this section shall bar a suit to obtain a declaration 
that the name of the certified purchaser was inserted in the 
certificate fraudulently or without the consent of the reai 
purchaser. 

318 When the property sold is in the occupancy of the Judg¬ 
ment debtor or of some person on his behalf 
Delivery of immove- qj. some person claiming under a title 

p.inor'’<S'’7“'ig“e“t- Ijy the*judgment-debtor subsequent- 

debtor. ly to the attachment of suck property, 

and a certificate in respect thereof has been 
granted under section 31fi, the Court shall, on application by 
the purchaser, order delivery to be made by putting the purchas-er 
or any person whom ho may appoint to receive delivery on bis 
behalf in possession of the property, and, if need be, by removing 
any peraou who refuses to vacate the same. 

319. When the property sold is iu the occupaucy of a tenant 
14 
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01 ’ other person entitled to occnpy the same 
Delivery of immove- a eortilioate in respect thereof has been 

gi'nnted under section 316, the Court shall 
order delivery thereof to be made by affi’^ing 
a copy of the certificate of sale in son.e conspicuous place ou the 
property, and proclaiming to the occupant by beat of drum or 
in such other mode as may be customary, at some convenient 
place, til it the interest of the judgment-debtor has been trans¬ 
ferred to the purchaser. 

320. The Local Government may, with the sanction of the 

Power to prcscTibe Go\ernor-Generui in Council, declare by 
I’Hlfsftjr 1 runstt^rriii^ notification in the official Gazette, that in 
to(?'olhcturexocutiou any local area the execution of decrees in 
of oeituin deciees. cases in which a Court has ordered any im¬ 
moveable property to be sold, or the execution of any pmticular 
kind of such decrees, or the execution of decrees ordering the 
sale of aiu’ particular kind of, or interest in, immoveable property 
ehall be transferred to the Collector, and rescind or modify any 
sucli declaration. 

The Local Governmet may also, notwithstanding anything 

hereinbefore contained, from time to time 
prescribe rules for the transmission of the 
decree from the Court to the Collector, and 
for regulating the procedure of tho Collector 
and bis subordinates in executing the same, 
and for rc-transmitting tho decree from the 
Collector to the Couit. 

321. When the execution of a decree 

Powoi of Collector has heen*so transferred, the Collector may— 
when execvition of proceed as the Court would proceed 

under section 305 i or 

(b) raise (ho amount of tho decree by 
letting in perpetuity, or for a term, on payment of a permium, 
or by mortgaging, the whole or any part of the pioperty order¬ 
ed to bo sold ; or 

(c) sell the property ordered to bo sold, or so much thereof as 
mft}" bo necessary. 

322, When the execution of a decree, not being a deci'ee 


Power to prescribe 
rules as to transmis- 
rion, execution and 
>S'tiausmis:>icai of 
dcciccs. 


decree is so transfer 
red. 
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ordering the sale of imranveable property 

ProccdjU’G of Col- in parsnance of a contract specifically affeot- 
lector when cxccu- . u i u • i c ^ 

tionofdecreesotrans- '"K ^ decree for money 

fciTcd. iu satisfaction of which the Court has or¬ 

dered the sale of immoveable propeity, lias 
boon so transferred, tlie Collector, if, after such enquiry aa he 
thinks neces'^ary, he has reason to believe that all the liabilities 
of the jndgment-debtor can be discharged without a sale of the 
whole of his available immoveable property, may proceed as 
hereinafter provided. 

322A. lu the case mentioned in section 322, the Collector 


shall publish a notice calling upon— 

Notice to be given 
to decree-holders and 
to persons having 
claims on property. 

perty, and which such decree-holder desires 
to have so executed, and every holder of a decree for money in 
execution of whicli proceedings for the sale of such property are 
peuding to produce before the Collector a copy of the decree, and 
a certificate from the Court which passed or is executing the 
same, declaring the amount recoverable iheroundor; 

(h) every person having any claim ou the said property, to 
submit to the Ccllector a statement of such claim, and to pro¬ 
duce the documents, if any, by which it is evidenced. 

Such notice shall bo in the language of the district, and shaH 
allow a period of sixty days from the date? of its publication 
for compliance therewith. It shall bo published by being post¬ 
ed in the court-house of the Court which made the original 
order under section 304, and at such other places (if any) as the 
Collector thinks fit. Where the sKjreas of any sucli decree-hold¬ 
er or claimant is known, a copy of the notice shall bo sent to 
him by poster otherwise. 

322B. Upon the expiration of the said period, the Collector 

Amoaut of money- appoint a day tor hearing any ropra- 

decrees to be ascer- sentationa which ti e judgment debtor and 


(a) every person holding a decree for 
money a^'ainst the judgmout-debto * capable 
of execution bv aalo nf his immoveable »ro- 


taiued, and immove¬ 
able pmp^vty avail¬ 
able for their satis- 
facliou, 


the deoree-hol lers or claimants (if any) may 
desire to make, and for holding sucii enquiry 
ns he may deem necessary for informing 
himself as to the nature and extent of such 
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decrees and claims and of the judp^ment-debtor’s immoveable 
property, and may, from time to time, adjourn such hearing 
and etiqniry. 

If there be no di‘?pnte as to the fact or extent of the Jiability 
of the judgment debtor to any of the decrees or claims of which 
the Collector is informed, or as to the relative priorities of such 
decrees or claims, or as to the liability of any snch property for 
the satisfaction of such decrees or claims, the Collector shall 
draw up a statement, specifying the amount-to bo recovered for 
the discharge of snch decrees, the order in which such decrees 
and claims arc to be satisfied, and the immoveable property avail¬ 
able for that purpose. 

If any snch dispute arises, the Collector shall refer the same, 
with a statement thereof and his own opinion thereon, to the 
Court which made the original order under section 304, and 
Bhall, pending the reference, stay proceedings relating to the 
BnbjeCt thereof. The Court shall dispose of the dispute if the 
matter thereof bo within its jurisdiction, or transmit the case 
to a competent Court for disposal, and the final decision shall 
be communicated to tho Collector. The Collector shall then 
draw up a statement as above provided in accordance with such 
decision. 


. 322C. The Collector may, instead of himself issuing tho 

notices and holding the enquiry required by 
WhenDistrrtCourt sections 322A and 322B, draw up a state- 

specifying the circumstances of the 
^ ^ judgment-debtor and of his immoveable pro¬ 

perty so far as they are known to the Collector or appear in the 
records of bis office, and forward such statement to the District 
Court ; and snch Court shall thereupon issue the notices, hold 
the inquiry, and draw op the statement required by sections 322A 
and 322B, and t- ansmit such statement to tho Collector. 


Effect of decision 
ol Court as to dispute 
arisinjj^ under section 
23213 or 322C. 


3220. The decision by the Court of any 
dispnte arising under section 322B or sec¬ 
tion 322C shall, as between the parties there¬ 
to, have the force of, and be appealable a9> 
a decree. 
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323. 

Scheme 
lion of 
decrees. 


Whenever the amount to be recovered and the property 

available have been determined as provided 

forliquida- gectioa 322B or 322C, the Collector 
money- ' 

may — 


(1) if it appears that the amount cannot bo recovered with¬ 
out the sale of the whole of the property available, proceed to 
sell such property ; or if it appears that the amount with inter¬ 
est, (if any) in accordance with the decree, and wlien not decreed, 
with interest (if any) at such rate as he thinks reasonable, may 
be recovered without such sale, 

(2) raise such amount and interest (notwithstanding any order 
under section 304), 

(a) by lotting in perpetuity or for a term, on payment of a 
premium, the whole or any part of the said property ; or 

{b) by mortgaging the whole or any part of such property ; 
or 

(c) by sollinsr part of such property ; or 

(d) by letting on farm, or managing by himself or another, 
the whole or any part of such property for any term not ex¬ 
ceeding twenty years from the date of the order of sale ; or 

(e) partly by one of such modes, and partly by another or 
others of soch modes. 

(3) P'or the purpose of managing under this section the whole 
or any part of such property, the Collector may exercise all the 
poweiS of its owner. 

(4) For the purpose of improving the saleable value of the 
property available or any part thereof, or rendering it more 
suitable for letting or managing, or for preserving the property 
from sale in satisfaction of an incutnbrance , the Collector may 
discharge the claim of any incumbrancer which has become pay¬ 
able, or compound the claim of any incumbrancer whether it has 
become payable or not, and, for the purpose of providing funds 
to effect such discharge or composition, may mortgage, let, or 
sell any portion of the property which he d:ems sufficient. If 
any dispute arises as to the an^ount due on any incumbrance 
with which the Collector proposes to deal under this paragraph, 
he may iiiBlitute a suit iu the proper Court, either in his ow n 



110 


THE CODE OF CIVIL PROCEDURK. 


n^me or the Dame of the jadgment-debtor, to have an account 
taken, or he may agree to refer such dispute to the decision of 
two arbitrators, one to be chosen by each party, or of an umpire 
to be named by such arbitrators. 

In proceeding under paragraphs (2), (3^, and (4) of this esc- 
tion, the Collector shall be subject to such rules consistent with 
this A.ct as may from time to time be made in this behalf by the 
Chief Controlling Uevenue-Authority. 

321'. If, on expiration of the letting or management under 
^ secton 323, the amount to bo recovered has 

(if any) after "letting 

or mauagemeat. Writing to the judgmonr-debtor 

or his ropresentafcive iu interest stating at 
the same time thst, if the balance necessary to make up the said 
amount is not paid to the Collector within six weeks of the date 
of such notice, he will proceed to sell the whole or a sulKciont 
part of the said property; and if on the expiration of the said 
eix weeks, the said balance is not so paid, the Collector shall 
sell such property or part accordingly. 


324A. The Collector shall from time to time render to the 

Court which made the original order under 
soefion 301 an account of all monie'^i which 
Court. come to his hinds, and ot all charges 

. incurred by him in the exeroiso and per¬ 

formance of the powers and duties conferred and imposed on 
him under the provisions of this chapter, and shall hold tha 
balance at the disposal of the Court. 

Snch charges shall include all debts and liabilities from tima 
to time due to the Government in respect of the property or 
any part thereof, the rent (if any) from time to time due to a 
superior holder in respect of such property or part, and (if the 
Collector so directs) the expenses of witnesses summoned by 
him. 


Application of ba- Snch balance shall be applied by tb^ 
lance. Court as follows 

iirstly^ in providing for the maintenance of such members of 
the judgment-debtor's family (if any) as are entitled to be 
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maintained out of the income of the property, to each amount 
ill the case of each member as the Court thinks fit; and 

secondly^ wheie the Collector has proceeded under section 321, 
111 satisfjiction of the original decree in execution of which the 
Court ordered the sale of immoveable property or otherwise as 
the Co rt may under section 295 direct} or 

thirdly, where the Collector has proceeded under section 322, 
in keeping down the interest on incumbrances on the property, 
and (when the judgment-debtor has no other sufficient means 
of subsistence) in providing for his subbistence to Fuch amount 
as the Court thinks fit; and in discharging rateably the claims 
of the original decree-holder and any other decree-holders who 
have complied with the said notice, and whose claims weie 
iiududed in the amount ordeied to be recovered; 

and no other holder of a decree for money shall be entitled 
to be paid out of sui h property or balance until the deciee- 
holders who have obtained such order have been satisfied 
and the residue, if any, shall be paid to the judgment-debtor 
or such other person, if any, as the Court directs. 

Sales how to be When the Collector sells any pro- 

conducLed. perty under this chapter, he shall put it up 

to public auction, in one or more lots as ho thinks fit, and may— * 
(ti) fix a reasonable reserved price for each lot; 

(5) adjourn the sale for a reasonable time, whenever he, 
deems the adjournment necessary for the purpose of obtaining 
a faro price for the property, recording hie reasons for such 
adjournment; 

(c) buy in the property offered for sale, and re-sell the same 
puliiio auction or private contract, he thinks fit. 

325A. So long as the Collector can exercise or perform in 

respect of tbe judgment-debtor’s immovea- 
Restrictions as to property, or any part thereof, any of the 

nunt-debtor or his powers or duties conferred or imposed on 
representative, and him by seclhms 3^2 to 325 (both inclusive), 
prosecutiou of reine- the judgment-debtor or his representative 
dies by decree-h o 1 - Jq interest shall be incompetent to moit- 

charge, lease, or alienate such pro¬ 
perty or part except with the written permission of the Uoliectori 
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nor shall any Civil Oourfc issue any process against such property 
or part in execution of a decree for money. 

During t' e same period no Civil Court shall issue any process 
of execution either against the judgment-debtor or his property 
in respect of any decree for the satisfaction whereof provisions 
has been made by the Collector under section 823. 

The same period shall be excluded in calculaiing the 'period 
of limitation applicable to the execution of any decree affected 
by the provisions of this section in respect of any remedy of 
which the decree-holder has thereby been temporarily deprived. 


325B. When the property of which the sale has been 


Provision where 
property is in several 
districts. 


ordered is situate in more districts than 
one, the powers and duties conferred and 
imposed on the Collector by sections 321 


to 325 (both inclusive) shall from time to 


time, be exercised and performed by such one of the Collectors 
of the said districts as the Local Govormont may, by general 
rule or special order, direct. 


Powers of Collec¬ 
tor to compel atten- 
"dance of parties and 
witnesses and proiluc- 
tion of documents. 


3250. In exercising the powers con¬ 
ferred on him by sections 322 to 325 (both 
inclusive), the Collector shall have the 
poft'ers of a Civil Couit to compel tlio 
attendance of parties and witnesses aud 
the production of documents. 


326. When, in any local area in which no declaration under 

section 320 is in force, the property 
When Court m.ay attached consi.sts of land or of a share in 

stav'Tublic’ sairjl the Collector represents to the 

land. Couit that the public sale of the land or 

share is objectionable, aud that satisfaction 
of the decree may be made within a reasonable period by a 
temporary alienation or management of the land or share, the 
Court may aulhorize the Collector to provide for such satisfac¬ 
tion in the manner recommended by him, instead of proceeding 
to -a sale of the land or share. In such case the provisions of 
sections 320, paragraph two, to 3250 (both incla&ivo) fihftll 
apply, as far as they are applicable. 
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327. The Local Government may, from time to time, with 

the sanction of the Governor-General in 
land Council, naake special rules for any local 

cntion of docrcos for *^rea impoeiug conditions in respect of sale 
money. i of any claa^ of interests in land in execu¬ 

tion of decrees for money, where such in¬ 
terests are so uncertain or undetermined as in the opinion of 
the Local GoTernment to make it impossible to 62 c their 
value, 

and if, when this Code comes into operation in any local area, 
any special rules as to sale of land in execntion of decrees are 
in force therein, the Local Goveruinont may continue such 
rules in force, or may, from time to time, with the sanction of 
the Gtovernor-General in Council, modify the same. 

All rules so made or continued, and all such modifications of 
the same, shall be published in the local ofilcial Gazette, and 
shall thereupon have the force of law. 

ZL— Of Resistance to ISocecution^ 

328. If, in the execution of a decree for the possession of 


yrocudure in case 
of obstruction, to exe¬ 
cution of decree. 

within one month 


property, tho ofiBcer charged with the exe- 
ention of the warrant is resisted or ob¬ 
structed by any person, the decree-holder 
may complain to the Court at any timo 
from the timo of such resistance or obstruc* 


tion. 

The Court shall fix a day for investigating the complaint; 
and shall summon the party against whom the complaint is 
made to answer the same. 

329 , If the Court is satisfied tha^ the obstruction or resis¬ 
tance was occasioned by the judgment- 
, Proc^ure in case debtor, or by sbme person at his instigation, 
of obstruction by Court shall inquire into the matter of 

at his instigation. complaint and pass such Order as it 

thinks fit. 

330* If the Court is satisfied that the resistance or o^struc- 

,1 > tion, was wjLihout any just ciiuse, and that 

Proced^o , when oomplainHut is stilly resisted or ob- 

structod in oblainipg possession qf the pro- 
ptrrty by the judgment-debtor or aomo other 


15 
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person at bis instigation, the Court may, at the instanbe of the 
decree-holder and without prejudice to any penalty to which 
6uch judgtoent-debtor Or other person may be liable, under the 
Indian Penal Code or any other law, for such resistance pr 
obstruction, commit the judgment-debtor or such other person 
to jail for a term which may extend to thirty days, and direct 
that the decree-holder be put into possession of the propert.y. * 
351. If the roBistance or obstruction has been occasioned 

by any person other than the judgmetit*' 
Procedure in case debtor claiming in good faith to be in poss- 
of obstruction b y ggeion of the property on his owtt account 

ot^cr ^ than or On account of some parson other than 
judgment-debtor, the judgment-debtor, the claim shall bo 

numbered and registered as a suit between 
the decree-holder as plaintiff and the claimant as defendant; , 
and the Court shall, without prejudice to any proceedings tto 
which the claimant may be liable under the ludian Penal > G&dho 
or any other law for the punishment of such resistance or ob¬ 
struction, proceed to investigate the claim in the same manfier 
and with the like power as if a suit for the property had been 
instituted by the decree-holder against the claimant under the 
provisions of chapter V, , 

and shall snch order aa it thinks ht for executing or 

staying execution of the decree. 

Every such order shall have the same force as a decree, ail4 
shall be subject to the same conditions as to appeal or other¬ 
wise. * 

332. If any person other than the judgment-debbor is dis- 

possed of any property in execution of a 
Procedure in case decree, and such person disputes the right 
6f person disposse^- of the clecree-holder to disposses him of 
.ed of pro^xty dis- property under the decree, on the 

creeJjol^r to be put gfoniid that the property was bona jltde ih 
into possession. his possession on his own account or on ac¬ 

count of some person other thAn the jndg- 
ment-debtor, and that it was not comprised in the decree^ or 
that, if it was comprised in the decree, he was not a party to 
the suit in tvhich the deci^ee Iras passedi he may npply to tJfii 
Court, 
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I^, ftfter examining tbe applicant it appears to tho Courf' that 
there is probable caufe for making the application, the CJoai^t 
shall pi*oceed to investigate the matter in dispute , and if it 
finds that th^e ^^nod mentioned in the first paragraph of this 
^oction exists, it sl^all make an order thap the applicant recover 
possession of t^ie property, and if if does not find as aforesaid, 
it shall dismiss the application. 

In hearing applications under this section, the Court shall 
confine itself to the grpands of dispute above specified. 

Th© party against whom an order is psssed under this section 
may institute a suit to establish the right which he claims to 
tN present possession pf the property ; but, subject to tfie 
result of such suit, (if any), the order shall be final. 

S33. Nothing in section 331 or 832 

Transfer pro- apples to a person to whom the judgment- 
dtbto debto.- bM transfer^ the property after 

tiou ol suit. the laatitntion of the suit m which the de¬ 

cree is made. 


Resisting or ’ ob- 
fltructkig purchaser 
in obtaining posses¬ 
sion of ipunoveable 
jvroperty, ^ 


'834. If the purchaser of any immoveable property sold in 

execution ‘ of a decree be resisted or ob¬ 
structed by the judgment-debtor or any one 
on his behalf in obtaiuinng possession of 
the property, the provisions of this chapter 
relating to resistance or obstruction to a 
decree-holder in obtaining possession of 
tbsf property adjudged to him, shall be applicable. 

835, If the purchaser of any such property is resisted or 

’ obstructed by any person, other than tho 
Obstruction b y judgment-debtor claiming in good faith a 

possession thereof, or 
^ ® if, in delivering possession thereof, any 

such person is dispossessed, tho Court, on the complaint of tho 
purchaser or the person so dispossessed, shall inquire into the 
matter of tho resistance, obstruction or dispossession, as tho 
.case may be, and pass such order thereon as it thinks fit. 

The party against wbcm tuch order is pasBcd may institute a 
suit to estttbliBb tlie ^ight which he claims to the preset peas- 
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esBion of the property ; but subject to the result of such i^it, 
(if any), the order shall be hnal. / 

J .—Of A^est and Imprisonment 

336, A judgment-debtor may be arrested in execution 0^ A 

decree at any hour and on any day, and 

debtors imprison- 

■P 4* ^ ^ L * * * fa ^ * 

fore the Oourt, and his imprisonment may 
be in the civil jail of the district in which 
the Court ordering the imprisonment is situate, or, when sucfi 
jail does not afford suitable accommodation, in any other place 
which the Local Government may appoint for the oonfinem^t 
of persons ordered by the Courts of snob district to be 
prisoned : 

Provided as follows 

(a) for tbe purpose of making an arrest niider the sectibp, 
no dwelling-house shall be entered after sun-sot or before sun* 
rise, and no outer-door of a dwelling-housse shall be brok«i!i 
open. But, when the officer authorized to make the arrest has 
•duly gained access to any dwelling-house, hp may unfasten i|nd 
open tbe door of any room in which he has reason to believe 
the judgment-debtor is to be fonnd : provided that, if the room 
be in the actual occupancy of a woman who is not the *jndg^ 
ment-debtor, and who, according to the customs of the country^ 
does not appear in public, the officer shall give notice to her tbit 
.she is at liberty to withdraw • and, after allowing a reasonabli^ 
time for her to withdraw, and giving her every reasonal^f 
facility for withdrawing, he may enter such room for the pur¬ 
pose of making the arrest : 

(Z>) When the decree in execution of which a judgment-debtor 

is arrestpd is a decree for money, and judg» 

Provieo. ment debtor pays the amount of the deoi^ 

and the costa of the arrest to tho officer 

f I 

.arresting him, such officer shall at once release him. 

The Local Government may, by notification published in tlii 
official Gazette, direct that, whenever a judgment-debtor is a‘i^- 
rested in execution of a decree for m rey and brought before.lhs 
poult under this section, the Court shall inform him thathemaj 
ipply under chapter XX to be declared an insolvent, anti that ' 
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Nirili discharged if be has cot committed anj.act t>f bad faith 
regardiug the subject of bis applicutioii, aud it he places all bis 
property in po&se^iou of a rocoiver appointed by the Lourt. 

If^ after such publication^ the judgment-debt r express hi^ 
intention so to ftppiy> and if he furnish Sufficient security that he 
will appear ^bea called.upon aud that he will, within oue mjuth| 
apply under section 844 to be declaied an insolvent, the court 
shall reloa^ hipi from arrest : 

But if he f^ils so to apply, the Court may either direct the 
security to be realised, or commit hitn to jail iu execution of 
the decree. ^ 

In the case of ^ surety such security may be realised in manner 
provided by section 258. 


387. Every wairant for the arrest of the judgment-debtor 
Warrant for arrest shall direct the officer entrusted with its 
to direct, judgment- execution to bring him before the Court 
debtdr to be brought with all convenient speed, unless the amount 
^ which he has beeri Ordered to pay, together 

with the interest thereon and the costs, (if any), to which he ia 
lii^bJe, bo sooner paid. . 

f . I 

338- The Local Government may from time to time prescribe 
, scales, graduated according to rank, race, 

Bistence allowances. ” nationality, or monthly allowances pa)r^ 

ble for the subsistance of judgment-debtors. 

339. No judgment-debtor shall be arrested in execution of 


_ . > * decree unless and until the decree-holder 

suMstlucc“mone‘” " 

1 to> the scales so fixed, the Judge thipks 
sufficient for, the, subsistence of thp judgniout-debtor from hiif 
arrest until he can be brought befere tho Court. 

. Wheu a judgmont-dobtor is committed to jail in execution of 
a decree, tho Court shall fix for his subsiaienc -euch moniih^ 
allowance as he may be entiled to according to the said scoIeS 
or, where no such scales have been fixed, as it cousideis'suffici¬ 


ent with reference to the class to which he belongs. 

Th^ monthly allowance fixed by the Court shall be supplied 
by the paitj on whose applicatioiv the decree has been executed, 
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by monihlj payments in advance before (he firit day of eaoV 
month. 

The 6rst payment shall be made to the yiroper officer of the 
Cpart for each portion of the current months as remains anex- 
^ired before the judgment-debtor is committed to jail, and the 
Ettbsequent payments (if any) shaTl be m^e to the officer in 
Obkr^e of the jail. 


..i .340. Sams disbursed by the decree- 

to Sts7nfor the sateistenoe of the judgmeat- 

debtor in jail shall be deemed to be costs 

the suit; 

Provided that the judgment-debtor shall not be detained in 
jail or arrested on account of any sum so diabursed. 


Bclesae of judg¬ 
ment-debtor. 


341. The judgmont-debtor sball be dis¬ 
charged from jail, 

(a) on the amount mentioned in itte 


warrant of committal being paid to the officer in charge of the 


jail j or 


(&) on the decree being otherwise fnlly satisBed ; or 

(c) at the request of the person on whose application he baa 
been imprisoned , or 

(d) on such person omitting to pay the allowance as herein¬ 
before directed ; or 


‘ (e) if the judgment-debtor be declared an insolvent; as 
hereinafter provided ; or 

(J) when the term of his imprisonment; as limited by section 
is fulBlled : 

Provided that, in the second, third, and fifth cases mentioned 
in this section, the judgmont-dobtor shall not be discharged 
without the order of the Court. 


A judgment*debtor discharged under this section is not 
thereby discharged from his debt; but he cannot be re-arrested 
under the decree in execution of which he was imprisoned. 


Imprisonment not 
to exceed six months, 


342. No person shall be imprisoned in 
execution of a decree for a louger period 
than six months; 
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When not to exceed 
lix weeks. 


or for a longer period than six weeks [i 
the decree be for the payment of a sum o€ 
money not exceeding fifty mpees. 


EndoTsement 

warrant. 


of 


3 3. fhe oflScer entrusted with the execution of the warrant 

shall endorse thereupon the day on, and, the 
manner in, which it was executed, and if 
the latest day specified in the warrant for 
the return thereof has been exceeded, the reasen of the delay, 
or if it was not executed, the reason why it was not executed, 
and shatf retarn the warrant with such endorsement to tho 
Court. 


If the endorsement is to the effect that such officer is unable 
to execute the warrant, tbe Court shall examine him on oatb 
touching his alleged inability, and may, if it thinks fit, summon 
and examine witnesses as to such inability and shall record ther 
result 


CHAPTER XX. 

Of Insolvent Judgment-dfbtobs. 


344 Any judgment-debtor arrested or imprisoned in execu¬ 
tion of a decree for money, or against whose 
Power to apply for property an order of attachment has been 
mso • in execution of such a decree, majt 

apply in writing to be declared an insol- 

vent. 

Any holder of a decree for money may apply in writing that 

the judgment-debtor may be declared an insolvent. 

Eyery such application shall be*raade to the District Court 

within the local limits of whose jurisdiction the judgment-debtot 

resides or is in custody. 

345., The application, when made by thh 

Contents of appli. judgmentdebtors shall set forth— 
cation. ^40 , 


{a> theifaot of his arrest, or imprisenment, or that an order for 
the attachment of his property has been made, tha Court by 
whoso Older he was arrested or imprisoned, or by which th® 
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opdoi* of Attaohuient was made, and* whera he has been arrested 
or impriaoned, the place in which ho is in custody ; 

(6) the umonnt, kind, and particulars of his property, and 
the value of any such property not consisting of money j 

(c) the pluoe or places in which such property is to be 
found ; 

id) his willingness to put it at the disposal of the Court; 

(e) the amount and particulars of all pecuniary claiwa 
against him, and 

(j) the names and rosidonoes of his creditors, so f 9 »r as they 

are know [I to or can be ascertained by him. * 

The application, when made by the holder of a decree for 
money, shall s^tfoith the date of the decree, the Court by 
winch it vvas passed, the amount remaining duo thereunder,, and 
the place where the judgmeut'debtor resides or is in custody. 

31:6. The appicaion shall be signed and verified by thft 

applicapt in ruanner hereinbefore prescribed 

Subscription and fQf eigni^or and verifying plaints, 
veritication of appli- ^ 

cation. 


847. Tho Court shall fix a day for hearing the application 
' and shall cause a copy thereof, with a no- 

Service of copy of writing of the tinjo and place at 

application and no- ^^ieh it will be heard, to be stuck up ih 

court and aerved at, the applicant's et- 

pence— ' * * 

where the applicant is the jadgraent-debtor—on the holder 
of ihf decree i.i e.eculion of which he w-as 

ed o- the order of attachment v/as made, or op the pleaded of 
such decree-holder, and oh the other creditors (if any) mentiQB- 

whe^ a^ppHcmit is tfie ^ ,,.. , „ 

or his pleader. . ■ m 

Thft CcH*rt may, if it thiphs % .1’"^'®'?’, 
pence tho application in such official Gazettes and ptiBho news 

fpspers ftS'it thinks fit. , 
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Where the applicant is the judgment-debtor, the Court may 
exempt him from any payments under this section if BUtisfied 
that he is unable to make them. 


348. The Court may also, if it thinks fit, cause a like copy 
. and notice to be served on any other person 

^ ^ ^ ^ alieering himself to be a creditor of the 
applicant and applying for leave to be 
heard on the application. 

349 Where the judgtnent-debtor is under arrest, the Cotirt 
. toay» pending the hearing undet* section 

owew o .ourt as 350 , order him to be immediately commit- 

under arrest. O'* leave him in the custody of thd 

officer, to whom thei servicti of the -Warrant 
was entrupted, oi* release him on his furnishing sufficient securi* 
ty that he will a|)pear when called upon. 


350 On the day so fixed, or oh ahy subsequent day to which 

the Court may adjourn the bearing, the 
rocedure at hear- (^oort shall examine the judgment-debtor, ill 

the piesence of the persons On whom such 
notice has been served or their pleaders, as to his then circum- 
Ptaiices and bb to his future means of payment, and shall hear the* 
said decree-holdhr, the other creditors mentioned in the applioa- 
lion, and the other persons (if any) alleging themselves to be 
creditors, in oppositihn to the judgment-debtor’s discharge 
and may, if it thinks fit, grapt time to the said decree-holder and 
other creditors or persons to •adduce evidence showing that the 
judgmehUdebtor is not entitled to be declared an insolvent. 


351. If the Court is satisfied— 

(a^ I that the statements in the applicaiioU 
ere substantially true ^ 

(h) that the judgment-dehtor baa Pot,- 
with intent to defraud his creditors, concaled, transferred,' of" 


t)ecla?atloa pf in- 
Sol vency andkppoint- 
mont of receiver. 


rdmoved any part of his .property since the inst itution of the .suit 
in which waa pas^d the decree in eiecutioa of which he ' 
ariested pr impeisoned, or the order of attachiueut was ixiadi^/ of*' 
at any aubaequeut tiioe j ' 


U 
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(c) ^ tliafc h© has not, knowing himself to be tinable to pay his 
e ts in foil, recklessly contracted debts or given an unfair pre- 

ence to any of his creditors by any payment or disposition of 
h»8 property ; ^ 

committed any other act of bad faith re¬ 
garding the matter of the application, 

Court may declare him to be an insolvent, and may also, 
1 © thinks fit, make an order appointing a receiver of bis pro- 

perfcy, or if ifc does not appoint such receiver, may discharge the 


If the Court is not so satisfied, it shall make an order reiecfc- 
the application. •' 

3f)2. The creditors mentioned in the application, and the 
^ . other person (if any) alleging thenjselves 

their debts. ^ to be creditors cf the insolvent, shall then 

P**o^'iC 0 evidence of the amount and parti¬ 
culars of their respective pecuniary claims against him ; and the 
onrfc shall, by order, determine the persons who have proved 
themselves to be the insolvent’s creditors and iheir respective 
debts , and stall frame a schedule of such persons and debts; 

Schedule to be declaration under nection 861 shall 

framed. be deemed to be decree in favour of each 

of the said creditors for their said respective 

ClGUtrS* 


A copy of every sneh schednle shall be stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner 
in an mso vent-firm, or, when he'has died before the insoU 
vency, his legal representative, to prove in competition with 
the creditors of the firm. 


363. Any creditor of the. insolvent who is not mentioned 

in Euch schedule may apply to the 
Applications by an" for permission to produce evidence of the. 
scheduled creditors. amount and particulars of hie pe^^niarj 

, claims against the insolvent, and* in case 

the applicant proves himself to be a creditor of the iueolveut 
fur an order directing his name to be inserted ip fee schedule as 
a creditor foi* the debt so proved. J 
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Any creditor mentioned in the schedule may apply to the 
Court for an order altering the schedule so far as regards 
the fynount nature, or particulars of his own debt, or to 
strike out the name of another creditor, or to alter the sche¬ 
dule so far as regards the amount, nature, or particulars of 
the debt of another creditor. 

In the case of any application under this section, the Court, 
after causing such notices as it thinks fit to be served, at the 
applicant’s expense, on the insolvent and the otl er creditors, 
and bearing their objections (if any), may comply with or re¬ 
ject the application. 

354. Every order nnder section 351 shall be published in 

the local ofiicial Gazette, and shall operate to 

Effect of order, in the Heceiver all the insolvent’s pre¬ 

appointing Receiver perty (except the particulars specified in the 

first proviso to section 266) whether set forth 
in his application or not* 

355. The Receiver so appointed shall give such security as 

Receiver to give l^ke Court may direct, and shall possess hira- 

necunty and collect self of all such property, except as aforesaid ; 
assets. 


and on his certifying that the insolvent has placed him in 

possession thereof, or has done everything in 
^^®^^karge of in- {^jg power for that purpose, tha Court may 
* discharge the insolvent upon such conditions 

(if any) as the Court thinks 6^-. 

356. The Receiver ahalI proceed under the 
Duty of Receiver. direction of the Court— 


(d) to convert the property iato#money : 

{b} to pay thereout debts, fines, and |>enaltie8 (if any) due by 
the insolvent to Government : 

to pay the said decree-holder’s costs : 

(d) to discharge According to their respective priorities, all 
debts secured by mortgage of the insolvent’s property ; 

(f) to distribute the balance among the scheduled creditors 
rntpftbly according to the amounts of their reepective debts and 
u’ithoutany preference: 
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and saeli Receiver may retnin a» a remuneration for tbe per¬ 
formance of his dutieSf a comniiasion, to be 
His right to re- fixed by the Court, not exceeding the rfite of 
muneration, centum upnuthe amount of the balan¬ 
ce so distributed amonpi of the oommisHion so retained 

being deemed a djatribotionj, and shall delif 
Delivery of sur- ver the surplus (if any), to the insolvent or 
ph^s, filg legal representative ; 


Provided that, in any local area in wbiob a declaration haa 
been n>ade under section 320 and is in force, no sale of im¬ 
moveable property paying revenue to Government or held or let 
for ag'-icultural purposes shall be made by the Receiver ; but, 
after he has sold the other property of the insolvent, the Court 
shall ascertain (a) the amount required to satisfy the claims of 
the scheduled creditors after deducting the monies already 
received, (b) the immoveable property of the insolvent remaining 
unsold, and(c) the incumbrances, (if any), existioK tbereOn, and 
shall forward a statement to the Collector containing the par¬ 
ticulars aforesaid ; and thereupon the Collector shall proceed 
to raise the amount so required by the exercise of such of the 
powers conferred on him by sections 322 to 325 both inclusive, 
as be thinks fit, and subject to the provisions of those sections 
so far as they may be applicable , and shall hold at the dis¬ 
posal of the Court all sums fhat may como to bis hands by 
•such exercise. 


357. An insolvent discharged under section 851 or 855 

shall not be arrested or imprisoned on ac- 
Effect of diaefiargo count of any of the scheduled debts, But 
(snbject to the provisions o/section 368) bis property, whether 
previously or subsequently acquired (expect the particulars 
specified in the first proviso to section 266, and except the pro¬ 
perty vested in the Receiver), shall, by order of the Court, ho 
liable to attachment and salje until the debts due to the scheduled 
creditors are satisfied tp the extent of one-third, or until the 
expiry of twelve years from the date of the order of discharge 
upder section ii51 or 355. 
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355. If the. aggrog^ate ftmount of tlie sohedoled f^ebta is two 

hnndred rapees or a less sum, the Ooupt 
Declaration that ^ay, and in any case after the scheduled 

cd^from liabilitydebts have been satisfied to the eKteut of 

one-tbird, or after the expiry of twelve years 
from the order of discharge, the CoQ.rb shall, declare tiio insol¬ 
vent discharged aa aforesaid absolved from farther liability in 
respect of sach debts. 

3')9. Whenever, at the bearing nnder 

Procedure in case g^gtion 350, it is proved that the applicant 
of diahonest appli- v, ^ 

cant. has 

(a) been guilty, in his application, of any 

roucoalmcnt or of wilfully making any false statement as to the 
debts due by him, or respeotinp the property belonging to him, 
whether in possession or in expectancy, or held for him in 
trust ; 


(b) fraudulently concealed, transferred or removed any 
pioperty or ; 

(c) committed any other act of bad faith regarding the mat¬ 
ter of the application, 

the Court shall, at the instance of any of his creditors, sen¬ 
tence him by order in writing to imprisonment fora term which 
may extend to one year from the date of committal. 

Or the Court may, if it think fit, send him to the Magistrate 
to be dealt with acceding to law, 

360. The Local Government may, by notification in the 

official Gazette, invest any Court other than 
Investment of other ^ District Court with the powers conferred 

of^'District OourtT^” District Courts by sections 344 to 859 

(both inclusive), and the District Judge 
Transfer of cases, may transfer to any 0«turfc situate in bia 

district, aud so iuvested, any case instituted 

under sf'otion 344. 


Any Court so invested may entertain any applicalion under 
section 344 by any peison arrested iu execution of a decree of 
such Court. 
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Nothings in this chapter shall apply to any Court havinpf fnria- 
diction in the towns of Rangfoon, Maiilmain, Akyaband Bassein 
where the property of the judgment-debtor exceeds iu value two 
thousand five hundred rupees, or the amount of the pecuniary 
claims against him exceeds five thousand rupees, or such property, 
or any part thereof is situate outside British Burma. 


PART 11. 

OF INCIDENTAL PROCEEDINGS. 

CHAPTER XXL 

Of the Death, Marriage, Insolvency of Parties. 

361. The death of a plaintiff or def©nd- 
No abatement by ghaH not cause the suit to abate if the 

party's doivth, ,f right ^ survives, 

to sue survive. o 

Illustrations • 

(а) A covenants with B and C to pay an annuity to B duiing 
C’s life. B and 0 sue A to compel payment. B dies before 
tjie decree : the right to sue survives to 0, and the suit does nut 
abate. 

(б) In the same case, all the parties die before decree. The 

right to sue survives to the representative of the survivor of 
B and C, and he may continue the suit against A’s representa¬ 
tive. * 

(c) A sues B for libel. A dies. The right to sue does not 
survive, and the suit abates. 

(d) A, a member of a Hindu joint family under the Mirtakr 
shara law, iiislitutca a suit for partition of the fninily-property. 
A dies leaving B, a minor son, his heir. The right to sue sur¬ 
vives to B, and the suit does not abate. 
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8G2. If there be more plantiffs or defendants than one an! 

Procedure in case of them dies, and if the right to sne 

of death of one of se- survives to the surviving plaintiif or plain- 
veral piaintilfa or de- tiftg aloue, or against the surviving defend- 
fendants, if right to qji defendants aloue, the Court shall 

sue suivive, cause an entry to that efftct to be made on 

the record, and the suit shall proceed at the instance of the 
Burviviug plaintitt or plaintifis, or against the suiviving defen¬ 
dant t r defendants. 


3t)3. If there be more plaintiffs than one, and any of them 

dies, and if the right to sue does not sur¬ 
vive to the surviving plaintiff or plaintiffs 
alone, but survives to him or them and the 
legal representative of the deceased plain¬ 
tiff jointly, the Court may, on the applica¬ 
tion of such legal representative, enter his 
name on the record in the place of such 
deceased plaintiff, and the suit shall proceed at the instance of 
the surviving plaintiff or plaintiffs and such legal repiesenta- 
tive. 


Procedure in case 
of death of one of sev¬ 
eral plamtitfs where 
right to sue survives 
to survivors and re- 
prcvsentative of de¬ 
ceased. 


364. If. within tbe time limited ly law, no application be 
Procedure where no made 1.0 the Court by any person 
application made by to be the legal representative of a deceased 
representative of de- plaintiff, the suit shall pioceed at the ins- 
ceased piaiutiff. of fije surviving plaintiff or plaintiffs. 

and the legal representative (if any) of the deceased plaintiff 
shall be mace a paity, and shall be inteiested ic and bou^nd by 
the decree passed in the suit, in the same manner as il the suit 
had proceeded at his instance conjointly with the surviving 


plaintiff or plaintiffs. , 

365. In case of the death of a sole plaintiff or sole survi- 

Procedure in case v.ng plaintiff, the tou,t may, where the 
of death of sole, or right to sue survives, on the apphcaticn of 
sole surviving, plain- the legal representative of the decease , 
tiff. enter his name in the place of such plain¬ 

tiff on the record, and the suit shall theieupon proceed. 

3GG. It within the time limited by law no such application 
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Al'ftttmtni where mode to the Court by any person claim!- 
no :ipphcation by re- ing to be the legal representative of the de- 
pHsiatahve de- ceased plaintiff, the Court may pass an or* 
CL'af?oi p aiiiti . der that the suit shall abate, and sba|l, on 

the apidication of the defendant award to the defendant th 4 | 
eosts which he may have incurred in defending the suit, to be 
recoveied from t; e eatateof the deceased plaintiti'} 

or the Conrt ntay, if it tldnk proper, on the application of 
the defendont, and upon Such terms as to costs or othoiwise as 
it thi ks tit, pass such ot er order as it thinks fit for bringing 
yn the h gal representative of the deceased plaintiff, or for pro¬ 
ceeding with the ^uIt in order to a final determination of the 
matter lu /iispuie, or for both those purposes. 

Kxylanation. —A certiticats of heirship, or a certificate to 
collect debts, doea,^ot of itself constitute the person bolding it 
the legal repiesentative of the deceased. But wheu the person 
holding any such certificate obtains theieby property belonging 
to the deceased, he may be treated as a legal reprseutative liable 
in respect of such pvopeitj. 

36/. If any dispute arise as to who is the legal representa- 
Procedure in case of a deceused plaintiff, the Court may 

of dispute as tore- either stay rhe suit until the fact his been 
presentative of do- determined in another suit, or decide at or 
ecase p amti . before the hearing of the suit who shall be 

admitted to be such legal lepresentative for the purjpose of pro¬ 
secuting the suit. 

368. If there be more defefidants than 
Proc^HTp in case them die befoi*e decree, and 

ievenil defendants agAinSt the 

6UFviving‘defendant or defendants nlotie^ 

and also in case of tha death of a sole 
or of sole or sole sur- defendant, or solo surviving defendant 

whero tlm right to sue survives, 
the plaintiff may make an application to the Court, specifying,’ 
the name, description and: place of a' ode of any person whom 
he alleges to be the legal represemtativ© of the deceased defend¬ 
ant, and i w'hom be desires to bo made the. defofida&i m bio 
stead. 
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T1 1 C Court ahjil! ttiercnpoii onfcr tlic iinmc of flncb repro oiiia- 
f ive on the record in the place ofvSuch defendnnt, 
aud<8hall issue n summons to sncb representative to appear on 
a day to bo therein mentioned to defend his suit j 

and the case shall thereupon proceed in the same manner as 
if such representative had originally been made a defendant, and 
liad been a pirty to the former proceedings in the suit : 

Provided that the person so made defendant may object that 
lie is not the legal representative of the deceased defendant, or 
may make any defeixoo appropriate to his characicr as such 
re[)ro<ontativo. 

When the plaintiff fails to make such application within tlio 
|>eriod pi'osoribod therefor, the suit shall abate, unless he satis¬ 
fies the Court that he had auffioiont cause for not making the 
a}iplication within such period. 

309. The marriage of a female plaintiff or defendant sliall 

not cause the Suit to abate, but the suit 

Suit not abated by rnay, notwithsiauding, be proceeded with to 

3u<lgnient, and, where the decree is against 
a female defendant, it may thereupon be 
c.NCcuted against her alone. 

If the case is one in which the husband is by law liable for 
the debts of his wife, the decree may, with the permission of 
iliG Court, bo executed against the husband also; and, in case 
ludgmenb for tlie wife, execution of the dco.voc may, with such 
l»eriniysion, bo issued upon the application of fhc husband wliei-e 
tlio linsband, is by law entitled to the .subject-matter of the 
decree. 


370. The bankruptcy or insolvency of a plaintiff in any suit 

which his assignee or the receiver appointed 
whou plaintiff’s under section 351 might maintain for tlie 

vi*m‘y'l'ar 3 ^ 3 uiL ' benefit of his creditors shall not bar the suit, 

unless such assignee or receiver declines to 
continue the * suit, and to give security for the costs thereof 
within f-ueh time as the Court may order. 

11; Ihe nssuTuec or receiver neglect or refuse to continue the 


17 
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Pioredure when 
ab,sip net* fails tu con- 
iiniie suit or giNe 
securi ty. 


suit and to give suoli Becnrity within tlie 
time so ordered, ttie defendant may apply 
for the dismissal of the suit on tlie ground 
of the plaintiff’s bankruptcy or insolvency, 
and the Court may dismiss the suit and 
a^vard to the defendant the costs which he has incui’red in 
defending the same, to be proved as a debt against the plain¬ 
tiff’s estate. 

371. When a suit abates or is dismissod 

Effect of abate- under this chapter no fresh suit shall be 
ment or dismissa . brought on the same cause of action. 

But the person claiming to be the legal representative of the 

deceased or bankrapt or insolvent plaintiff 

Application to set apply for an order to set aside the order 

abiile abatement or - A\ - j- • t j -i: -a i 

dismissal. abatement or dismissal ; and, ir it be 

proved that he was prevented by any suffici¬ 
ent cause from continuing the suit, the Court shall set aside the 
abetement or dismissal upon such terms as to costs or otherwise 
as it thinks fit. 

372. In other cases of assignment, creatiou, or devolution of 

any interest pending the suit, the suit may, 

Procedure in case with the leave of the Court, given either 

the consent of all parties or after ser¬ 
vice of notice in writing upon them, and 
hearing their objections (if any), be continued by or against the 
person to whom such interest has come, either in addition tu, or 
in substitution for, the person from whom it has passed, as the 
case may require. 


CHAPTER XXIL 

Op the Withdrawal and Adjustment of Suits. 

373. If, at any time after the institution of the suit, the 

Court is satisfied, on the application of the 
plaintiff, (a) that the suit must fail by reason 
of some formal defect, or (//) that there are 
sufficient grounds for permitting him to 
withdraw from the suit or to abandon part 


Power to allow 
plaintiff to withdraw 
with libel ty to bring 
fresh suit. 
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of liis claim with liberty to bring a fresh anifc for the subject- 
matter of the suit or in respect of the part so abandoned, the 
Cnnr!^ may grant such permission on such terms as to costs or 
otherwise as it thinks 6t. 

If tho plaintiff withdraw from the suit, or abandon part of 
his claim without such permission, he shall be liable for such 
costs as the Court may award, and shall be precluded from 
bringing a fresh suit for tho samo matter or in respect of the 
same part. 

Nothing in this section shall be doomed to authorize the 
Court to permit one of several plaintiffs to withdraw without 
the consent of the others. 


374. 


In any fresh suit instituted on permission granted under 

T-imitation-Iaw not !h!n 
affected by first suit. bound by the law of limitation m 

same manner as if tho Brst suit had not 

been brought. 


375. If a suit bo adjusted wholly or in part by any lawful 

Compromise of o'” compromise, or if tho defend- 

isuiLs. satisfy tho plaintiff in respect to the 

whole or any part of the matter of the suit, 
Puch agreement, compromise or satisfaction shall be recorded, 
and tho ("oiii t shall pass a decree in accordancr© therewith so far 
as It relates to the suit, and such decree shall bo final, so farad 
relates to so much of the subject-matter of the suit as is dealt 
with by tho agreement, compromise, or satisfaction. 


Deposit by defend¬ 
ant of amount in satis¬ 
faction of claim, 

of the claim. 


CHAPTER ;XXIII. 

Of Payment into Court. 

376. Tho defendant in any suit to re- 
cover a debt or damages, may, at any stage 
ot the suit, deposit in court such sum of 
money as ho considers a satisfaction in full 


377. Notice in writing of the deposit shall bo given through 
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tho by tho defendant to tha plaintiff, 

Koticeof dcpostf amount of tho deposit shall (unless 

tlio Court othorwiso directs) be paid to tho 
plaintiff on his application. 

378. No interest shall be allowed to tho 
Interest on deposit plaintiff on any snm deposited by the do- 

fitT •ifo^rnotiec^ fciidant from tho date of the receipt of such 

notice, Avhether tho sum depositod be in full 

of the claim or fall short thereof. 


379 If the plaintiff accept such ainonnt only as satisfaction 

in part of his claim, he may proseento his 
suit for the balance ; and if tho Court do- 
cidos that tho deposit by Ibo defendant was 
a full satisfaction of tho plaintiff’s claim, 
the plaintiff mast pay the costs of the suit 
incurred after tho deposit and the costs incurred 
tfic>‘cto, so far as they were caused by excess in the plaintiff s 
claim. 


FrOoofliiro where 
jilaintilf aeeepts flc- 
pnsit as satioiacliou 
in part. 


If the plaintiff accept such amount as satisfaction in fnll of 

his claim, he shall present to tho Court a 
Pmrednrc where he statement to that effect, and snch statement 
aecepts it as satisfac- Court shall pass jndj?- 

insnt accordin<j;ly, and, in directinp by whom 
.the costs of each party a'-o to bo paid, tho Court shall consider 
which of the parties is most to blame for the litigatioo# 

Illustrations. 


(a) A owes B Ks. IbO. B pnes A for tho amount, having 
made no donniud for payment, and having no reason to believe 
that tile delay cuusod by m'aking a demand would place him 
at a disadvantage On the plaint being filed, A nays tic 
money into Court. B accepts it in full satisfaction of hi^ claim, 
hut the Court should not allow him any costs, the litigation 
being presumably groundless on his part. 

(fj) n sues A niidcr the circumstances mentioned in illus¬ 
tration (n). Oil tho plaint lining filed. A dispute.^ the claim. 
Aftcrwaidh A pays tlie money into Court B accepts it iu full 
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tjatinfaction of liia claim. Tlio Conrfc should also give B his 
costs of suit, A’a conduct having shown that the litigation was 
uccoasary. 

(c) A owes B Rs. 100, anef is willing to pay him that sura 
\vilhout suit. B claims Rs. 15Uf and sues Atfor that amount. 
Oil the plaint being filed, A pays Rs 100 into Court, and dis¬ 
putes only his liability to pay the remaining Rs* 50. B accepts 
the Ns. 100 in full satisfaction of his claim. Ihe Court should 
order him to pay A’s costs. 


CHAPTER XXIV. 

Op requiktng security for Costs. 

380. If, at the in titution or at any subsequent sta^o of a 

Whoii security for suit, it appears to the Court tliat a solo 

co^u Tiuiy t)e rcfiuir- plaintiff is, or (when there arc more plain¬ 
ed from pluitilifiP at tiffs than one) that all the plaintiffs are, ro 
;uiy sta^ of suit. siding out of British India, and that such 
plnintiff does Hot, or that no one of such plaintiffs does, posso.'^s 
any sufficient immoveable property within British India inde¬ 
pendent of the property in suit, the Court may, either of its 
own motion or on the application of any defendant, order the 
plaintiff ©to plaintiffs^ within a time to be fixed by the order, to 
give security for the payment ef all costs iucuricd and likely 
to bo incurred by any defendant. 

381. In the event of such security not being furnished 

within the time so fixed, the Court shall 

hffcot of failure [Jjo suit, unless the plaintiff or plain- 

to iurnish security. .r ^ % 

tills bo pcrnrrtttod to withdraw therefrom 

under the proviaiona of section 373. 

382* Whoovor loaves British India under such circumstan¬ 
ces as to afford reasonable probability that 

Ursidenco out of not l>e forthcoming vyheuever he 

)iitibi m la. niay hu called npuu 'o pay roatrf? shall bo 

deemed to be residing out of Biitish India, within the meaning 
of section 380. 
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CHAPTER XXV. 

OF COMMISSIONS, 

A.—Commissions to examine Witnesses. 

383. Any Court may» in any suit, issue a commission for the 

Cases in which examination, on interrogatories or otherwise, 
Court may issue com- of persons resident within the local limits 
mission to examine of its jurisdiction, who are exempted under 
witness. Code fiom attending the Court, or who 

are, from sickness or infirmity unable to attend it. 

384). Such order may be made by Ihe Court either of its 

own motion, or on the application, snpport- 
sion^^^*^^ commis- affidavit or otherwise, of any party 

to the suit or of the witness to be exa¬ 
mined. 

385. The commission for the examination of a person who 

resides within the local limits of the juris¬ 
diction of the Court issuing the same may 
be issued to any person whom the Court 
thinks fit to execnte the same. 

386. Any Court may, in any suit, issue 
a commission for the examination of-— 

(a) any person resident beyond i^e local li¬ 
mits of its jurisdiction ; 

(ft) persons who are about to leave such limits before the 
date on which they are required to be examined in Court; and 

(c) civil and military officers of Government who cannot, 
in the opinion of the Judge, attend the Court without detriment 
to the public service. ^ 

Such commission may be issued to any Court, not being a 
High Court or the Court of the Recorder of Rangoon, within 
the local limits of whose jurisdictign such person resides, or to 
any pleader of a High Court whom the Court issuing the com- 
msision thinks fit to appoint. 

The Court, on issuing any commission under this section, shall 
direct whether the commission shall be returned to itself or to 
any subordinate Court. 


When witness re¬ 
sides within Court’s 
jurisdiction. 


Persons for whose 
examination commis¬ 
sion may issue. 



THE CODE OF CIVIL PROCEDURE. 


135 


387. When any Court to which application is made for the 

issue of a commission for the examination 
of a person residing at any place not within 
British India is satisfied that his evidence is 
necessary, the Coart may issue such commia- 


Commission to exa¬ 
mine • witness not 
witlim British India. 


Sion. 

Court to examine 
witness pursuant to 
Commission. 


388. Every Court receiving a commis¬ 
sion for the examination of any person shall 
examine him pursuant thereto. 

389. After the commission has been duly executed, it shall 

he returned, together with the evidence 
• taken under it, to the Court out of which it 

oTwitnessesf^^ issued, unless the order for issuing the com¬ 

mission has otherewiae directed, in which 
case the commission shall bo returned in terms of such order ; 
and the commission and the return thereto, and the evidence 
taken under it, shall (subject to the provisions of the next follow¬ 
ing section) form part of the record of the suit. 

390. Evidence taken under a commission 
When depositions gj^all not be read as evidence in the suit 

dcnce ^ without the consent of the party against 

whom the same is offered, unless 
(a) the person who gave the evidence is beyond the juris¬ 
diction of the Court, or dead, or unable, from sickness or infirm- 
i ty, to attend to be personally examined, or exempted from per- 
Bonal appearance in Court, or 

(fc) the Court, in its discretion, dispenses with the proof of any 
of the circumstances mentioned in tho last preceding clause, 
and authorizes the evidence of any person being read as evidence 
in the suit, notwithstanding p^oof that the cause fou taking 
such evidence by commission has ceased at the time of reading 
the same. 

391. The provisions hereinbefore con¬ 
tained ai^to the execution and return ofeom- 
missionp, shall apply to commissions issued by 

(a) Courts situate beyond the limits of 
British India and established by the author¬ 
ity of Her Majesty or of the Covernor 
Ijonoral in Council, or 


Provisions as to 
f'xecution and return 
of commissions to ap¬ 
ply to commissions 
if^Hued by foreign 
Ponrts. 
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(h) Coarts si<nate in any part of the British Empire other 
than British India, or 

(c) Coarfcs of any foreign country for the time being in alli¬ 
ance with Her Majesty. 

B.—Commissions for local Investigations. 

392. In any suit or proceeding in which the Court deems a 

^ . . local investigation to be requisite or proper 

make U.cal invesli™. purpose of elucidating any mattov 

tiojjs. dispute, or of asccVtaining the market- 

valcc of any property, or the aTnountof any 
mesne profits or damages or annual net profits, and the same 
caiinnt be conveniently condneted by the Judge in person, the 
Court may issne a commission to such person «s it tliinks fit, 
directing him to make such investigation and to report tliercon 
to the Coart. 

Provided that, when the Local Government has made rules as 
to tlie persons to whom such commission shall be issued, the 
Court shall be bound by such rules. 

393. The Commissioner, after such local inspection ns he 

- - deems necessfirY, and after reducing to 

misJiom!r^^^ ^ com- writing the evidence taken by him, shall 

return such ovidence , together with his 
report inwritmg, signed with his name, to the Court. 

The report of the Commissioner and the evidence taken by 

him (but not the evidence without the re¬ 
port) shall be evidence in the suit, and shall 
form part Uf the record ; but the Court, 
or, with the permission of the Court, any 
of the parties to the suit, may examine the 
Commissioner personally in open Court 
touching any of the matters referred to hitn 
or mentioned , in his report, or a-s to th^ 
manner in which he has made the investiga'Lon. 

Commissions to examine Accounts, 

394. In any suit in' which an examination or adjustment 

of accounts is necessary, the Court may 

Coinniwsion to ex- a commission to such person as it 

coimt^s, ad;iicst ac- fit, directing him to rniike such exa¬ 

mination or adjustment. 


Report and deposi- 
tiuus to be evidcuce 
in suit. 


Commissioner may 
))e examined in per¬ 
son. 
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395. Tlif* Court shall furnish the Coni- 

Court t ogive rnissioner with suoli part ot tlio nroceotlinga 

‘^ory Instruct ions. detailca lustructious as appear 

necessary, 

and the instructions shall distinctly specify whether the 
Commissioner is merely to transmit the proceedings which ho 
may hold on the inquiry, or also to report his own opinion on 
the point referred for his examination. 

C^jurt to receive proeecdings of the Commissioner 

eominissiouer’s pro- shall be received in evidence in the suit, on- 
cctidings or direct Jess the Court has reason to be dissatisfied 
inrtlior iiKiuiry. with them, in which case the Couit shall 
direct such further inquiry as is requisite. 

D,~~*Commission to make Partition. 

396, In any suit in which the partition of immoveable pro- 
. . perty not paying revenue to Government 

make partition oi appears to tlio Court to be necessary, tha 
nnii-vcveriue-payiug Court, after ascertaining the several parties 
immoveable proper- interested in such property and their Sever¬ 
ny- al riglits therein, may issue a commission tci 

such persons as it thinks fit to make a partition according to 
such rights. 


The Commissioners shall ascertain and inspect the property,. 

and shall divide the same into as many 
ProcGdurc of Com- gliai'cs as may be directed by the order un- 
nussiouei’s. which the commission issues, and shall 

nllot such shares to the parties, and ma}^, if authorized thereto 
hy tho said order, award sums to be paid for the purpose of 
equalizing the value of the shares. 

The Commissioners shall then prepare and sign a report, or 
(if they cannot agree) separate repoits, appointing tho share 
of each party, and distinguishing each share (if so directed by 
tlui said order) by metes and bounds. Such report or reports 
shidl be annexed to the commission and transmitted to the 
Court *, and the Court, after bearing any objections which the 
parties may make to tho report or reports, shall either quash 
the same and issue a new commission, or (where tho Commia* 


18 
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sinners apjree in their report) pass a decree in accoidanod 
therewith. 

—General Provisions. 

307. Before issuing any commission undet* this chapter, the 

Oouit may order such sum (if any) as it 
reasonable for the expenses of the 
intotM)uit. ' commiseioii, to be, within a time to be fixed 

b}" the Court, paid into Court by the 
party at whose instance or for whose benefit the commission is 
issued. 

398. Any Commissioner appointed under 
chftpter may, unless otheiwiso directed 
by the order of appointment, 

(«) examine the parties themselves and any witness whom 
they or any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence in the 
matter referred to him ; 

(b) cill for and examine documents and other things relevant 
to the subject of inquiry ; 

(c) at any reasonable time enter upon or into any land or 
building mentioned in the order* 

S99. The provisions of this Code relating to the summoning, 

attendance, and examination of witnesses, 

• Attend.nnce, exa- fujd to the remuneration of, and . penalties 
ramation,an< punis i- imposed np^on, witnesses, shall apply 

to persons required to give evidence or to 
produce documents under this chapter, whe¬ 
ther the commission in execution of which 
they are so required has been issued by a Court situate within, 
or by a Ct urt situate beyond, the limits of British India. 

For the purposes of this section, the Commissioner shall be 
deemed to be a Court of Civil Judicature. 

400. Whenever a commjssion is issued under this chapter, 

the Court shall direct that the parties 

Court to direct shall appear before the Oom- 

tore Coimnissiouer. missioncr in person or by their agents or 

pleaders. 


meiit of witiiea.ses 
before Coimnibfeion- 
er. 
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If the parties do not so appeni’, tho Cjm- 
Proesdure ex parte, missionoi* may proceed 


PART IIL 

OF SUITS IN PARTICULAR CASES. 


CHAPTER XXVI. 


SUITS BY PAUPERS. 

401. Subject to the following rales, any 

brouKill.^ “ “ “ forma by a pauper, 

paupcrica.” 


£jcpl<matlo)i >.—A person is a ‘pauper’ w'hcn he is not pos- 
8o.s'»od of sullieient means to enable him to pay tho fee prescribed 
by law for tho plaint in such suit, or, whore no such fee is pies- 
cribed, when ho is not entitled to property worth one hundred 
rupees other than his necessary wearing apparel and the subject- 
inattor of the suit. 

402. No suit shall be brought by a panpor to recover com¬ 
pensation for loss of caste, libel, slander, 
What suits exeept- abusive language, or assault, 
ed. 


403. The application for permission to sue by a pauper shall 

be in writing, and shall contain the particu- 
Application to be i»equired by section 50 in regard to 

in writiup. Contents plaints in suits : a schedule of any moveablo 
o app ica ion. or inimovoabjo property belonging to tho 

petitioner, with tho estimated value thereof, shall be annexed 
thereto; and it shall be signed and verified in the manner 
Iioroinbofoi'O proscribed for tho signing and verification of 
plaints. 

404. Notwithstanding anything contained in section 8(5, the 

application shall be presented to tho Couit 
T’lc^rnt.aUou o f |jy applicant in pern m unless he is cx- 
app K.atiou. empted from appearing lU Court under sec- 
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lion 6‘i'O or section 041, in wliicli cage the application may he 
presented by adnly authorized a^ent, who can answer all mate¬ 
rial questions relating to the apj^licatiun, and who may be e^si- 
mined ill the same manner as the party represented by him 
might hare been cxsimined had such party attended in person. 

405. If the app icsition bo not framed or presented in the 

manner p»escribed by sections 403 and 404, 

Ecjcctiou of appli- Court shall reject it. 

cation. 


406. If the application he in proper form and duly presented 

the Judge may, if he thinks fit, examine 
Examination of petitioner, or his agent, when the appli- 

appheant. cant is allowed to appear by agent, regard¬ 

ing the merits of the claim and the property of the applicant. 
When the application is presented by an agent, the Court 

may, if it thinks fit, order that the appli- 
If presented by ^ant bo examined by a commission in the 
^iiSnt^to ®^»t*'Dner in which the examination of an 
examined by com- absent witness may be taken nnder the pro- 
mission. visions of this Code. 

407. If it appear to the Conrt—- 
Rejection of apph- (a) that the applicant is not a pauper, 
cation, or ^ 

(b) that he has, within the two months next before the pre¬ 
sentation of the application, disposed of any property fraudu¬ 
lently or with a view to obtain the benefit of this chapter or 
(e) that his allegations do not show a right to sue in such 
Court, or 


(d) that he has cntcied into any agreement with reference 
to the snbject-mattor of the*proposed suit undet- which any 
other person has obtained an intore.st in such sabject-mattei’, 
the Court shall reject the application. 


408. If the Court sees no reason to rofnso the application, 

on any of the grounds ststed in section 407, 
Notice <jf (lay for shall fix a day (of which at least (on daV’s 

aKrca"uVr'''X- bn to ibu oppo- 

igjQ^ Site pnriy and the (jovoinnnuit i lcJidery for 


receiving such evidence as the applicant 
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Procedure at hear- 


mg. 


may adduce in proof of hia pauperism, and for lieariug any evi¬ 
dence wfiich may be adduced in disproof thereof. 

409. Oq the day so fixed, or soon thereafter as may be 

convenient, the Court shall examine the wit¬ 
nesses (if any ) produced by either party, 
and may cross-examine the applicant or his 

agent, and shall make a molnorandum of the substance of their 
evidence. 

The Court shall also hoar any argument which the parties 
may desire to otfer on the question whether, on the face of the 
application and of the evidence (if any) taken by the Court as 
herein provided, the applicant is or is not subject to any of the 
prohibitions specified in section 407. 

The Court shall then either allow or refuse to allow the appli¬ 
cant to sue as a {^uper. 

410. If the application be granted, it shall bo numbered and 

^ registered, and shall be deemed the plaint in 

caurslrued.*’*’*" the suit, and me sail shall proceed in all 

other respects as a suit instituted under 
chapter V. oxbept that the plaintiff shall not bo liable to any 
court-fee (other than foes payable for service of process^ in 
respect of any petition, appointment of a pleader, or other pro¬ 
ceeding connected with the suit. 

411. If the plaintiff succeed in the suit, the Court shall 

calculate the amount of court-fees w Inch 
succcoda"^ en pauper ^yould have been paid by the plaintiff if htl 

had not been permitted to sue as a pauper ; 
and such amount shall be a first charge on the subject-matter 
of the suit, and shall also be recoveiable by the Governmeno 

from any pafty ordered by the decree to 
^ Recovery of court- same, in the same manner as costs 

of suit are recoverable under this Code. 

412. If tho plaintiff fails in the suit, or if ho is dispaupered, 

. or if the suit is dismissed under section 97 

Procedure wl.en Court shall order the plaintiff, or 

paiqjer fails. person made under section 112, o-plain- 

^iff to tho suit, to pay the court-fies which would have been 
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Refusal to allow 
applicant to sue as 
pauper to bar subse¬ 
quent application of 
like nature. 


paid by tlie plaintiff if he had not been permitted to sue as a 
pauper; 

and if it find that the suit wasfrivoioua or vexations, it may 
also pnnish the plaintiff with fine not exceeding one hundred 
rupees, or with punishment for a term which may extend to a 
month, or with both. 

413. An order of refusal made under section 409 to allow 

the applicant to sue as a pauper shall be a 
bar to any subsequent application of tho 
like nature by him iu respect of tho same 
right to sue ; but the applicant shall be at 
liberty to institute a suit in the ordinary 
niinner in respect of such right, provided 

that he first pays the costa (if any) incurred by Government 
in opposing his application for leave to sue pauper. 

414. The Court may, on motion by the defendant, or by the 

Government Pleader, of which one week’s 
Dispaupering, notice in writing has been given to the 

plaintiff, order the plaintiff to bo dispauper¬ 
ed— * 

(a) if ho is guilty of vexatious or improper conduct in the 
course of tho suit ; 

(h) if it appears that his means are such that ho ought not 
to continue to sue as a pauper, or 
t (c) if he has entered into any agreement with reference to 
l^tlie subject-matter of the suit, under which any otlier person 
has obtained an interest iu such subject-matter. 

* 415. The coats of an application for povraisaion to sue as a 

pauper and of an inquiry into pauperiam 
are costs in tho suit. 


CHAPTER XXVII. 

Suits bt or against Government ob Public Officers. 

416. ^uits by or against the Government shall be instituted 

Suits by or against ^>7 or against (as the case may be) the 

Soerctary of State in Secretary of State for India in Oeunoil. 
(jouucil, 
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417. PersODS being, ex officio or otherwise, authorized to act 

. for Government*^in respect of any judicial 
10 proceeding shall be deemed to be the recog- 

lucnt. nized agents by whom appearances, acts, and 

applications under this Code may be made 
or done on behalf of Government. 

418. In suits by the Secretary of State for India in Coun¬ 

cil, instead of inserting in the plaint tlio 
^ if name and description and place of abode of 

Council. plamtiiT, it shall be sufficient to insert 

the words “ The Secretary of State for India 

in Council.” 

419. The Government Pleader in any Court shall be the 

agent of the Government for the purpose 
recdvTpm:. of reoeiviug proceBses against the said Sec.e- 
tary ot State in Council issuing out of such 
Court. 


420. The Court, in fixing the day for the said Secretary of 

State in Council to answer to the plaint, 

;iiiswCT by’^Sccretery “ reaBonable time for the ueces- 

ul State in Council. sary communication with the GoverDment 

through the proper channels, aod for the 
issue of instructions to the Government Pleader to appear and 
answer on behalf of the said Secretary of State in Council or 
the Government, and may extend the time at its discretion. 

421. The Court may also, in any case in which the Govern¬ 

ment Pleader is not accompanied by any 
Aitendance of per- person on the part of the said Secretary of 

iim stious relating to Council, who may he able to answer 

Milt against Govern- any material questions relating to the suit, 
fd. direct the attendance of such a pei'son. 


422. Where the defendant is a public officer, the Court may 

Bend a copy of the summons to the herd of 
Horvice on public office in which the defendant is employ- 
^ ed, for the purpo^ of being served on hint, 

d it appear to the Court that ihe summons may be most con¬ 
veniently jko laervod. 
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423. if Iho public officer, on recelvinpf the Ruramona considers 

it proper to raake a reference to the Gov- 

Extension of lime ernnient before answe rint^ to the plair.t, he 

nMk^e“”'^r<.torac“ to “PPly Court to grant such esteu- 

Oovernment. ' fiion of the time fixed in the summons aa 

may he necessary to enable him to make 
such reference and to receive orders thereon through the 
proper channel ; 

and the Court, upon Such application, may extend the time for 
so long as appears to be requisites. 

424, No suit shall be instituted against the said Secretary 

of JState in Council or against a public 

Notice previous to officer in respect of an act purporting to be 
Bumg Secretary of , u i • • -u* m • i ^ ® 

State m t'ouridl or V official capacity, until 

public otiicer. the expiration of two months next after 

notice in writing has been, in the case of the 
Secretary of State in Council, delivered to, or left at the office 
of, a Secretary to the Local Government or the Collector of the 
District, and, in the case of a public officer, delivered to him or 
left at his office, stating the cause of action, and the name and 
place of abode of the intending plaintiff , and the plaint must 
contain a statement that such notice has been so delivered or 
left. 

* 425. No warrant of arrest shall bo issued in such suit with- 

Arrests in such out the consent in writing of the Jdistrict 
*uits. Judge. 


426. If the Government ••undertakes the defence of a suit 

against a public officer, the Government 
Application where pjeader, upon being furnished with autho- 

tekerSnto.““ appear and answer to the plaint, shall 

apply to the Court, and upon euch applica¬ 
tion the Court shall cause a note of his authority to be entered 
in the llegister. * 

427. If such application is not made by the Government • 
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Pronedure where 
uo such application 
made. , 


Defendant not li- 
:il)lc to arrest before 
judgment. 


Pleader on or before the daj fixed in the 
notice for the defendant to appear and 
answer to the plaint, the ease shall proceed 
as in a suit between private parties, except 
that the defendant shall not be liable to 
arrest, nor his property to attachment, 
otherwise than in execation of a decree. 


Exemption of pub¬ 
lic officers from per¬ 
sonal appearance. 


428, In a enit against a public officer in respect of such act 

as aforesaid, the Court shall exempt the de¬ 
fendant from appearing in person when bo 
satisfies the Court that he cannot absent him¬ 
self from hia duty without detriment to the 

public service. 

429, When the decree is against the said Secretary of State 
Procedure wh ere 'D Oonnoil or against a public officer in res- 

decrce against peot of such act as aforesaid, a time shall 
(Jo^ernment or pub- |30 specified in the decree within which it 
lie officer. shall be satisfied; and, if the decree is not 

satisfied within the time so specified, the Court shall report the 
case for the orders of the Local Government. 

Execution shall not issue on any such decree unless it re- 
innins unsatisfied for the period of three mouths computed from 
tli© date of the report. 


CHAPTER XXVIII. 

SDIT3 BY ALIENS AND BY OR AGAINST FOREIGN AND 

NATIVE BOLSRS. 

430. Alien enemies residing in British India with the per¬ 
mission of the Governor General in council. 
When aliens may alien friends, may eue in the Courts of 

British India as if they were subjects of 
Her Majesty. ^ * 

No alien enemy residing in British India without such per¬ 
mission, or residing in a foroigu country, shall suo in any of such 
CJouita. 


19 
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tJxplanntian ,—Every person rpRjdinp in a foreign oonntry, 
the Governinent of which is at war with iho United Kingdom 
ot Great Britain and Ireland, and carrying on bnsinesa in that 
country without a licenpe in that behalf under the hand of one 
of Her Majesty’s SecietarieH of State or of a Secretary to the 
Government of India, shall, for the purpose of the second para¬ 
graph of this section, be deemed to be an alien enotny resid¬ 
ing in a foreign country. 

43l. A foreign State may saein the 

When foreign State Courts of British India, provided that— 

may sue 


(a) it has teen recognized by Her Majesty or the Governor 
General in Council, and 

( h) iho object of the suit is to enforce the private rights of 
the head or of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign 
State has not l>een recognized by Her Majesty or by tho Gov- 
einor General in Council, 


432. Persons specially appointed by order of Government at 

the request of any Sovereign Prince or rnl- 
ing Chief, whether in subordinate alliance 
with the British Government or otherwise, 
and whether residing within or without 
British India, to prosecute or defend any 
suit on his behalf, shall be deemed to be the 
recognized ngents by whom appearances, acts, and applications 
under this Code, may be made or done on behalf of such Prince 
or Chief. 


Persons specially 
appointed by Govern¬ 
ment to prosecute or 
d»*ft nd lor princes or 
Chiefs. 


Any such Prince or Chief, and any ambassador or envoy 
of a foi*cign State, may, with the consent of 
Suits against sover- Government certified by tho signature of 
tign nnces, c. Secretaries (but not without such 

consent)’, be surd in any competent Court not subordinate to a 
DistriettCourt ; 

Snch consent shall not be given unless— 

(a) tho Prince, Chief, ambassador, or envoy has instltntfd a 
suit m such Court against the person desiring to sue himj pr 
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(6)th© Prince, Chief, ambassador, or envoy, by himaolf or an- 
other, trades within the local limits of the jurisdiction of such 
Couj't ; or 

(c) the sabject-matter of the snit is immoveable property 
situate within the said local limits and in the posacssiou of the 
Prince, Chief, ambassador, or envoy. 

No Such Prince, Chief, ambassador, or 
envoy shall be arrested tinder this Code 
and no decree shall bo executed against 
the property of any such Prince, Chief, 
ambassador, or envoy unless with consent 
of Government certified as aforesaid, 

434. The Governor General in Council 
may« from time to time, by notification in 
the Gazzette oj India^ 

(a) declare that the dccroos of any Civil 
or Revenue Courts situate in the territories of any Native Prince 
or State in alliance with Her Majesty, and not established by the 
authority of the Governor General in Council, may be executed 
in British India, as if they had been made by the Courta of 
British India, and 

(6) cancel any such declaration. 

So long as anch declaration remains in force, the said decrees 
may bo executed accordingly. 


Sovereign P r i n- 
ces, &e., exempt from 
arrest. 

When their pro- 
ptirty may be attach¬ 
ed. 

Execution in Bri¬ 
tish India of decrees 
of Courta of Native 
States. 


CHAPTER XXIX 

Suits by and AOAtNsT Corporations and Companies. 

435. In snits by a Corporation, or by a Company anthorizod 

to euo and be sped in the name of an officer 
Subaenption and ^ trustee, the plaint may be subscrib- 

verification of plaint, and verified on behalf of the Corpora¬ 
tion or Company by any director, secretary, or other principal 
officer of the Corporation or Company, who is aolo to depobe 
to the facts of the case. 

43G. When the snit is against a Corporation, br agaioiifc 

a Company authorised to sue and be Mued 
Service on Coipo- numo of an officer or of a tribiee, 

ration or Company. summons mav be Served— 
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(a) by leaving ifc at the registered office (if any) of the 
Corporation or Company, or 

(5) by sending it by post in a letter addressed to such 
officer or trustee at the office (or, if there be more offices than 
one, at the principal office in British India) of the Corporation 
or Company, or 

(c) by giving it to any director, secretary, or other principal 
officer of the Corporation or Company ; 

and the Court may require the personal appearance of any 
director, secretary , or other principal officer of the Corporation 
or Company who may be able to answer material questions le- 
lating to the suit. 


CHAPTER XXX. 

SUITS B1 and against TRUSTEES, BxECCTORS, AND 

Administrators. 

437. In all suits concerning property vested in a trustee, ex- 
Re presentation of ecutor, or administrator, when the conton- 
bcneficiMies in suits tion is between the persons beneficially in- 
concerning property torested in such property and a third person, 
ves e in rus ees, c. trusttfe, extcutor, or administrator shall 

represent the persons so interested, and it shall not ordinarily be 
necessary to make them parties to the suit. But the Court may, 
if it thinks fit, order them or any of them to be made such 
p ivties. 

438. When there are several executors 
Joinder of exccut- qj, administrators, they shall all be made 

ors. parties, to a suit against one or more oi 

them; , 

Provided that executors who hove not proved their tcstator^^si 

will, and executors and administrators beyond the local limits 

el the jurisdiction of the Court, noea not be made parties. 

430. Unless the Court directs otherwise, the husband of a 

mai ried administratrix or cxociitrix shall not 

Hiistmiid of ruarii- ^ party (y a guit b^' or agumst her. 
f<t executrix not r j ^ 

join. 
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Plaint filod with¬ 
out next friuiid to be 
taken off tile. 

Costa, 


, CHAPTEa XXXI, 

SuiTtt BI AND AGAiNaT MlNORS AND FbBSOKS OP UNSOUND MiND. 

4^. Every dDifc by a minor shall be instituted in his name 

by an adult person, who, in such suit, sh-Hll 
Minor must sue by [je called the next friend of the minor, and 
ext friend. Ordered to pay any 

Costs. as if he were the plaintiff. 

441. Every application to the Court on 
Applications to be behalf of a minor (other than an applica- 

orgunrdian “ad litem.’* under section 449) shall be made by 

his next friend, or his guardian for the suit. 

442. If a plaint be filed by or on behalf of a minor without 

a next friend, the defendant may apply to 
have the plaint taken off the file, with costs 
to be paid by the pleader or other person 
by whom it was presented. Notice of such 
application shall be given to such ptrson 
by the defendant ;and the Court, after hear¬ 
ing his objections, (if any), may make such order m the matter 
as it thinks fit. 

443. Where the defendant to a suit is a minor, the Court, 

on being satisfied of the fact of his miuor- 
Guardian“ad litem” shall appoint a proper person to b© 

C^ourt guardian for the suit for such minor, to 

put in the defence for such minor, and ge¬ 
nerally to act on his behalf in the conduct of the case. 

A guardian for the suit is not a guardian of person or pro¬ 
perty within the meaning of tfi® Indian Majority Act, lo75, 

section 3* . • u 

444 Every Order made in a suit or on any application be- 

Oixler ^tainod with- .f°re ‘lie Court, in or by wt'ch a minor is 
out next -friend or JU nuy way concerned or attected, witnonti 
guardian may be dis- such minor being represented by a next 
charged. friend or guardian for the suit, as the case 

may be, may be discharged, and, if the pleader of the party at 
whose instance such order was obtained knew, or might loaeon- 
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« ably have known, the fact of such minority 

^ ‘ with costs to be paid by such pleader. 

445. Any person being of sound mind and full age m^ay act 

as next friend of a minor, provided bis iu- 
friend terest is not adverse to that of such minor, 

and he is not a defendant in the suit. 

446. If the interest of the next friend of a minor is adverso 

to that of such minor, or if ho is so connect- 
with a defendant whose interest is ad¬ 
verse to that of the minor as to make it 
unlikely that the minor’s interest will be properly prot^ected by 
him, or ^f he does not do his duty, or, pending the suit, oeases 
to reside within British India, or for any other suiiicient cause, 
application may be made on behalf of the minor or by a defend¬ 
ant for bis removal; and the Oonrt (if satistied of the sufficien¬ 
cy of the cause assigned) may order the next friend to be re¬ 
moved accordingly. 

447. Unless otherwise ordered by the Court, a next friend 

shall not retire at his own request without 
procuring a fit person to be put in his 
place, and giving security for the costa al¬ 
ready incurred. 

The application for the appointment of a new next friend 

shall be supported by affidavit shewing the 
« fit^ioss of ths pefBon proposed, and also 

next friend. ^hat ho has no interest adverse to tno 

minor. 

448. On the death or removal of the 

Stay of proceed- next frictfid of a minor, further proceedings 

movalof nextfiiend. fihall bo stayed until the appoiutmont of a 

next friend in his place. 

449, If the pleader of such minor omits, within reasonable 

time, to take steps to get a new next friend 

Application for ap- appointed, any person interested in the mi- 

D^t Wend. ^ matter at issue may apply to the 

Court for the appointment of one, and the 
Court may appoint such peroou as it thinks tit. 
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Coarse to be fol- A niinor plaintiff, or a minor not 

lowed b y m i n o r a party to a snit on whoso behalf an appli- 
plaintiff or applicant cation is pending, on coming of age must 
on coming of age. elect whether he will proceed with the suit 
or application. 

451. If he electa to proceed with it, he shall opply for on 

order discharging the neit friend, and for 

Where he elects jenve to proceed in his own name, 
to proceed. * 


The title of the suit or application shall, in snch case, be cor¬ 
rected 80 as to read thenceforth thns : 

late a minor, by 0. />., his next friend, but now of 

fall ago.** 

462. If ho elects to abandon the snit or application, be shall, 

* if a sole plaintiff, or sole applicant, apply 
elects to £q|, order to dismiss the suit or applica- 
H an on. repayment of the costs incurred by 

Coeta. the defendant or respondent, or which may 

have been paid by his next friend. 

453. Any application ander section 451 
Making and prov- section 452 may be made estparte ; and it 

sections 46 ^ 452 !*^ proved by affidavit that the late 

* * minor has attained his full ago. 

454. A minor co-plaintiff on coming of ago and desiring to 
When minor repudiate the suit must apply to have hia 
CO-plaintiff coming of name struck out as co-plaintiff ; and th6 
a^rc desires to repu- Court, if it finds that he is not a necessary 
ciiate suit. party, shall dismiss him from the suit on 

such terms as to coats or otherwise as it thinks fit. 

Notice of the application shall be served on the next friend, 
ns well as on tho defendand ; and it must be proved by affidavit 

that the late minor has attained hia full 
^^ts. age, The costs of all parties of such ap¬ 

plication, and of all or any pioceodinga 
theretofore had in the suit, shall be paid by such persons as^ilio 


Making and prov- 
ing applications under 
sLctious 461, 452. 


Court directs. 

If tho late minor be a necessary party to the suit, the Court 
may direct him to be made a defendant; 
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455. If aoy minor on attaining majority, can prove, to th^ 

.. satisfaction of the Court, that a suit insti- 

Ronable or impro- ^ frtend was un- 

per. reasonable or improper, he may, if a sole 

plaiatiff, apply to have the suit dismissed. 

Notice of the application shall be served on all the parties 
concerned : and the Court, npon beingf satisfied of such nnrea- 
fionableuess or impropriety, may grant the application, and ordpr 

t-be ne^t friend to pay the co'jts of all parties 
®* in respect of tbe application and oi any¬ 

thing done in the suit. 

456. An order for the appointment of a guardian for, the suit 

may be obtained upon application in the 
T’ imme and on behalf of the minor or hy the 
an ‘ ad litem.” plaintift. buch applicatiop must be pap- 

ported by an affidavit verifying thjs fact 
that the proposed guardian has DO interest in tbe matters'in 
question in the suit adverse to that of the minor, and that he is 


a, fit person to be so appointed. 

Whore there is no other person fit and wiling to act as guar¬ 
dian for the suit, the Court may appoint any of its officers to be 
such gnaidian : Provided that he has no interest adverse to 
that of. the minor. 


457- A co-defendant of sound mind and of full age may be 

appointed guardian for the suit, if he has 
no interest adverse to that of the minor; 
^ * but neither a plaintiff, nor a married woman, 
can be so appointed. 

458. If the guardian for the suit of a minor defendant does 

not do his duty, or if other sufficient gronnd 
ips ^ appear, the Conrt'may remove 

removed. him, an4 may qrder him to pay snch oi^ts 

Costs. as may have been occasioned to any party 

by his Weadh of duty. . . 

459. If the guardian fOr the suit dies 
Appointment in pending such suit, or . is removed by the 

fng^'pend^te^Ute?’ Court shall appoint a new guar¬ 

dian' in his p1ac(9. 
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460. When tho enforcement of a decree is applied for 

against the heir or representative, being a 
minor, of a deceased party, a guardian for 
the suit of such minor shall be appointed 
by the Court, and the decree-holder shall 
serve on such guardian notice of such ap- 


Quardian “ad litem” 
f miffor representa¬ 
tive of deceased judg¬ 
ment-debtor. 


plication. 
461. No 


sum 


Beforedecree, next 
friend or “guardian ad 
litem” not to receive 
money vsrithout leave 
of Court and giving 
security. 


of money or other thing shall bo received or 
taker?by a next friend or guardian for the 
suit on behalf of a minor, at any time before 
decree or order, unless be has first obtained 
the leave of the Court, and given security to 
its satisfaction^ that such money or other 
thing shall be duly accounted for to, and 
held for tho benefit of, each minor. 

462. No next friend or guardian for the suit shall, without 
Next f r i d loave of the Court, enter into any agree- 

‘Miaidlan “ad^ Utem” compromise on behalf of a minor, 

Hot to compromise With reference to the suit in which he acts 
without leave of as next friend or guardian. 

C'ourt. 


Compromise with 
<*nt leave voidable. 

than the minor. 


Any such agreement or compromise en¬ 
tered into without the leave of the Court 
shall be voidable against all parties other. 


463. Tho provisions contained in sections 440 to 462 (both 
Application of sec- inclusive) shall, mutatis mutandiSt apply in 
tions 440 to 462 to the case of persons of unsound mind, ad- 
persons of unsound judged to b© 86 under Act No. XXXV of 

1858, or under any other law for tho time 

being in force. 


464. Nothing in sections 440 to 462 applies to any minor 

or person of unsound mind, for whose per- 
Wards of Court. gQ^ qj. property a guardian or manager has 

been appointed by tho Court of Wards, or by the Civil Couil 
uudor any local law. 


20 



154 


THE Code of civil frocedurs. 


CHAPTER XXXIl. 

PUTTft by and against MILITARY MeN. 

465. When nny oflicer or soldier actually serving the Go¬ 
vernment in a military capacity is a party 
Officers or soKIicth ^ cannot obtain leave of ab- 

l«‘veT:>Tai.tlIoHze fiP"''*: f®*' purpofe of prosecntiiiK or de- 
liny person to sue fending the amt ill person, ho may antho- 
oi defend for them. rizo any person to sue or defend in his 


stead. 




The authority shall be in vviiting, and shall he signed by the 
officer or soldier in the presence of (a) his commanding o^cer, 
or the next subordinate officer, if the pnrty bo birnself the com¬ 
manding officer, or where the officer or soldier is serving in 
military stuff employment, the head or other superior officer of 
the office in which he is employed. Such commanding or other 
officer shall countersign the authority, which shall be filed in 


Court. 


When so filed, the cowntersignature shall be sufficient proof 
that the authority was duly executed, and that the officer or 
soldier by whom it was granted could not obtain leave of ab¬ 
sence for the purpose of prosecuting or defending the suit in 


person. 

Explanation. —In this chapter the exprcs.sion ‘commanding 
officer’ means the officer in actual command for the time being 
< of any regiment, corps, detachment, or depot to which the officer 
or soldier belongr* 

4fJ6. Any person authorized by an officer or a soldier to pro- 

Perpon so author- or defend a suit in his stead may 

izHl may act person- prosecute or defend it in person in the same 
ally or appoint plead- manner aS the officer or soldier could do if 

present; or he may appoint a pleader to 
prosecute or defend the suit on behalf of such officer or soldier. 

467. Processes served upon any person authorized by nn 

Service on person or a soldier, as in section 465, tip- 

Ro authorized, or o« on any pleader ajjpcdiited as aforesaid by 
h i R pleader, to lie such person to act for, or on behalf of, suoli 
goiKl service, officer or soldier, shall bo as effectual as if 

they bad been ferved on the party in person or on bis pleader. 
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468. When an officer or ft soldier is a defendant, the Court 

shall send a copy of the summons to Iiis 

Service on officers commanditiq- officer for the purpose of be- 

ing sorvou on him. 

The officer to whom each copy is sent, after cauaiug it to he 
served on the person to whom it is addressed, if practicable, 
shall return it to the Court with the written acknowledgment 
of Bach person endorsed thereon. 

If, from any cause, the copy cannot bo bo served, it shall be 
returned to the Court by whicli it was sent, with information of 
tl e cause which has prevented the service 

469. If, in the execution of a decree, a w’arrant. of nrrest or 

otlior process is to be executed within tho 
limits of a cantonment, garrison, militarv 
toameuLs &e. station, or military bazar, tiie oiheor charged 

with the execution of sucli warrant or other 
process shall deliver the same to the commanding officer- 


The commanding officer shall back the warrant or other pro¬ 
cess with his signature, and, in the case of a warrant of aircst, 
if tho person named therein is within the limits of his command, 
shall cause him to be arrested and delivered to the officer &o 
charged. 


OPAPTER. XXXllI. 

lilTEEPLEADKIl. 

470. When two or more persons claim adversely to on# 

another tho same payment or property from 
when interplead- another person, whose only interest therein 

of a more stakeholder, and who is 
® ^ ’ ready to render it to the right owner, each 

stakeholder may institute a suit of interpleader against all the 
claimants foe the \)urposo of obtaining a decision as to whom 
the payment or property should be made or dclivetod, and of 
obtaining indemnity for himsolt : 

Provided that if any suit is pending in which the lights of 
all parties can properly be di.cided, the stakeholder shall not 
lubt itute a suit of interpleader. 
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471. In every suii of interpleader the plaint muat» in addi< 

tion to the other statements necessary for 
Plaint in such piaiuts, state— 

•Ult. ^ ' 

(а) that the \ laintiff has no interest in the thing claimed 
otherwise than as a mere stakeholder ; 

(б) the claims made by the defendants severally ; and 

(c) that there is no collusion between the plaiatifE and any of 
the defendants. 

472. When the thing claimed is capable of being paid into 

Court or placed in the custody of the Court, 
the plaintiff must so pay or place it before 
he can be entitled to any order in the suit. 

473. At the fiirst hearing the Court 
may- 


payment of thing 
claimed into Court. 


Procedure at first 
hearing. 

(a) declare that the plaintiff is discharged from all liability 
to the defendants in respect of the thing claimed, award him his 
costs, and dismiss him from the suit ; 
or, if it thinks that justice or convenience so require, 

(5) retain all parties until the final disposal of tho suit ; snd> 
it finds that tho admissions of tho parties or other evidence 

enable it, -i • a • 

(c) adjudicate tho title to the thing clanped : or else it may 

(cl) direct the defendants to interplead one another by filing 
Btateinenta and entering into evidence for tho purpose of bring¬ 
ing their respective claims before the Court, and shall adjudicate 
on such claim. 

474, Nothing in this chapter shall be taken to enable agents 

to sue their prihcipaln, or tenants to sue 
When agents and their landlords, for the pur poao of com pell- 
tenants may institute . them to intorpldud with any persons 

other than peisons making claim through 
Buch priiicipals or landlords. 

Illustrations. 

^a) A deposits a box of jewels with fl as his ngent. O alleges 
that the jewels were wiongfuily obtained from him t>y A and 
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clafTTig (heni from B. B cannot institate an io ter pleader‘B u it 
against A and O. 

(5) A deposits a box of jewels with B as bis agent. He then 
writes to O for the purpose of making the jewels a security' for 
a debt due from himself to 0. A afterwards alleges that C's 
debt is'satisfied, and C alleges the contrary. Both claim the 
jewels from B. B may institute an interpleader-suit against 
A and 0. 


475. When the suit is properly instituted, the Court may 

provide for the plaintiffs costs by giving 
plain- charge on the thing claimed or in some 

till 3 costs. . « i 1 _ 

other effectual way. 

476. If any of the defendants in an interpleader-suit is ac¬ 

tually suing the stakeholder in respeet of the 
Procedure where subject of such suit, the Court in which the 
suing against the stake-holder is pending 

shall, on being duly informed by the Court 
which passed the decree in the interpleader-suit in favour of 
the stakeholder that such decree has been passed, stay the pro¬ 
ceedings as against him ; and his costs in the suit so stayed may 

be provided for in such suit ; bat if, and so 
frosts. far as, they are not provided for in that 

suit, they may be added to his costs incur- 
I'ed in the interpleader-suit. 


defendant is 
stake-holder. 


PART IV. 

PROVISIONAL REMEDIES. 


CHAPTER XXXIV. 

Op arrest and ATTAdHMENt BEFoBB JUDGMENT. 


A,-^Arrejfi before Judgment, 


When plaintiff may 
a[)ply that security 
be taken. 


477. If at any stage of any suit, other 
than a suit for the possession of immove¬ 
able property, the plaintiff satisfies the 
Court by afELdavit or otherwise— 
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that the defendant, with intehfc'to avoid 6t delay the plaintiff, 
OP to avoid any process of the Court, or to obstruct or delay 
the esreoation of any decree that may be passed against hirp, 

(a) hia absconded or left the jurisdiction of the Oourt’, 
or 

(h) 18 about to abscond or to leave the jurisdiction of the 

Court, or 

(c) has disposed of or removed from the jurisdiction of the 
Court bis property or any part thereof, or 

that the defendant is about to leave British India nnder cir- 
cuinst-ances afi’ording reasonable probability that the plaintiff 
Will or may thereby be obstructed or delayed iti the execution 
of any decree that may bo passed agaiuat the defendant in the 
suit, 

the plaintiff may apply to the Court that security be taken for 
the appearance of the defendant to answer any decree that may 
be piuiscd HLraiust him in the suit. 

Onler to l)rm<r up 478. If the Court, after examii.ing the 
defendant to show applicant, and making such fnrthtr invew- 
cauyc why he should tigation as it thinks fit, is satisfied— 
not ^'ive security. defendant, with any such intent 

as aforesaid, 

(а) has absconded or left the jurisdiction of the Court, 
or 

(б) is about to abscond or to leave the jurisdiction of the 
Court, or 

(c) has disposed of or fetnoVed ' frbm the jurisdiction of the 
Court his property or any part th0re9f, 

that the defendant is about to leave British India under the 
circumstances last aforesaid, 

the Court may issue a warrant tg^^^ppst the defendant and 
bring him before the Court to show cause why he should not 
give security for his appearance. 

479. If the defendant fail tb show such cause, the Court 
If defendant fail shall order him either to deposit in Court 
to show cause, jCourt inouoy or other property sufficient to answer 
may order him to the claim against him, or to give security 
^curif appearance at any time vjben chilled 

upon while the suit is pending, and until 
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exeoiiilon or saiisfacfcicu of any 4^01 ee tbab may be pasped 
against bim in the suit. 

The surety shall bind himself, in default of such appearance, 
to pay any sum of money which the defendant may be ordered 
to pay in the suit. 

Procedure in case 480. The surety for the appearance of 
of application by the defendant may at any time apply to 
surety to b(j clischarg- Court in which he became such surety 

to.be discharged from hiH obligation. 

On such application being made, the Court shall summon the 
defendant to appear, or, if it thinks fit, may issue a warrant 
for his arrest in the first instance. 

On the appearance of the defendant pursuant to the sum¬ 
mons or warrant, or on his voluntary surrender, the Court 
shall direct the surety to be discharged from his obligation, 
and shall call upon the defendant to find fresh security. 

481. If the defendant f dl to comply with any order under 

Procedure where section 479 or section 480, the Court may 
defendant fails to commit him to jail until the decision of the 
trivo security or find suit, or, if judgment be given against the 
fresh security. defendant, until the execution of the decree : 


Provided that no person shall be imprisoned under this section, 
in any case for a longer period than six mouths, nor for a 
longer period than six weeks when the amount or value of the 
subject-matter of the smt dpes not exceed fifty rupees; 

Provided that no person shall be detained in prison under 
this section after be has c 9 eapU 6 d with such order. 

48^. The provisions of section 339 as to allowances pay¬ 
able the subsistence' of judgment-debt- 

fendanta arrested. T ^ , I . ^ ^ j 

under this chapter. , , 

B,—Attachment before Judgmenti > 

483. If at any stage of any suit the plaintiff satisfies the 

Court by a^davit or otherwise that the de- 

Application before fendant^ with intent to obstruct or delay 

ty frhra defendant to 

I . I , . ^ 

siirisfy decree, and, passed against him, 

ill default, for attach- (a) is about to dispose of the whole or 
uicnt of property, of his property, or to remove the 
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same from the jansdiction of the Court in which the Bait is 
pending, or 

(b) has qnitted the jnrisdiction of the Court, leaving there¬ 
in property belonging to him, 

the plaintiff may apply to the Court to call upon the defend¬ 
ant to furnish security to satisfy any decree that may be passed 
against him in such suit, and, on his failing to give snoh secu¬ 
rity, to direct that any portion of h^ property within the juris- 
diction of the Court snail be attached until the farther order 
of the Court. 

The application shall, unless the Court otherwise directs^ 

specify the property required to be attached 

Contents of appli- estimated value thereof, 

cation. 

484. If the Court, after examining the applicant, and making 

Court may call on farther investigation which it thinks 

defendant to furnish fit, is satisfied that the defendant i.s about 
security o r s h o w to dispose of or remove his property, with 

inlent to obstruct or delay the execution of 
any decree that may be passed against him in the suit, or that 
he has, with such intent, quitted the jurisdiction of the Court, 
leaving therein property ponging to him, the Court may re¬ 
quire him, within a time to be fixed by the Court, either to fur¬ 
nish security in such sura as may be specified in the order, to 
produce and place at the disposal of the Court, when required 
the said property or the value of the Same, or such portion 
thereof as may be sufficient to satisfy the decree, or to appear 
and show cause why he should not famish security. 

The Court may also, in the order, direct the conditional 
afcUchment 6f the whole or any portion of the property specified 
in the application. 

485. If the defendant fail to show cause why he should 

Attach meat if furnish security, or fait to furnish the 

cause not shown or security reqnired, within the time fixed by 
security not furnish- the Court, the Court may order that the 

property specified in the application, or 
such portion thereof as appears sufficient to satisfy any deoroo 
which may be passed in the suit, shall be attaohod. 
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\yithdrawal of at- 
tachmcTli. 


If tho defendant show fluch cause or furnish the required 

security, and tite property specdied in the 
application or any portion of it has been 
attached, the Court shall order the attach- 
menfc to be withdrawn. 

486. The attachment shall be made in the manner herein 

Mode of making for the attachment of property in 

Httachmeut. execution of a decree for money. 


claims to property 
attached before judg¬ 
ment. 


Uemoval of attach¬ 
ment when security 
fuinishod or suit 
<lismi8sed. 


487. If any claim bo preferred to the property attached 
Investigation of before judgment, such claim shall be investi¬ 
gated in the manner herein before provided 
for the investigation of claims to property 
attached in execution of a decree for money. 

488. When an order of attachment before judgment is 

passed, the Court which passed the order 
shall remove the attac’iment whenever the 
defendant furnishes the security required, 
together with security for the costs of the 

atlachoicnt, or when tho suit is dismissed. 

489. Attachment before judgment shall not affect the rights, 

existing prior to the attachment, of persona 
not parties to the suit, nor bar any person 
holding a decree against the defendant 
from applying for the sale of the property ’ 
under attachment in execution of such 

decree. 

490. Where property is under attachment by virtue of the 

Proi>crty attached provisions of chapter, and a decree 

under chapter not to is given io favour of tho plaintiff, it shall 

wutiM^/d^ree ^ necessary to re-attach the property 

in execution of such decree. 

C .—Compensation for improper Arrests or Ait ichmenL 
Compensation for any suit in which an arrest 

obtaining arrest or or attachment has boon effected, it appears 
uUachmcatoniuauffi- to the Court that such arrest or attachment, 
<«*u grounds. applied for on iuBufliciout grounds, 

n 


Attachment not to 
affect rights of str.an- 
gt^rs, or bar deorcc- 
holdcrfrom applying 
fur sale. 
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or if UiG floif. of the plaintiff fails, and it appear to the Court 
that there was no probable ground for instituting the suit, 
the Court may, on the application of the defendant, award 
against the plaintiff in its decree such amount, not exceeding 
one thnnsand rujiees, as it deems a reasonable compensation to 
the defendant for the expense or injury, caused to him by the 
arrest or attachment: 

Provided that the Conrt shall not award nnder this section 

a larger amount than it might decree in a 
Proviso. {qj, compensation. 

An award under tliis section shall bar any suit for compensa¬ 
tion in respect of sucb arrest or attachment. 


CHAPTER XXXV. 

Of Tempobaey Injunctions and Interlocutory Orders. 

A.—Temporary Injunctions, 

492. If, in any suit, it is proved by affi- 
Cases in which davit or otherwise— 

nr/v!r^i’iiZT“™ («) . that any property in dispqte in a 

suit 18 in danger of being wasted, damaged, 
or alienated by any party to the suit, or wrongfully sold in exe¬ 
cution of a decree, or 

(6) that the defendant threatens, or is about^ to remove or 
dispose of bis property with intent to defraud his creditors, 
the Court may, by order, grant a temporary injunction to res¬ 
train such act, or give such otjier order, for the purpose of utay- 
ing and preventing the wasting, damaging, alienation, sale, re¬ 
moval, or disposition of thoiproperty as the Court tjiinks fit, or 
Infuse such injunction or other order, 

41)3. In any suit for restraining the defendant from commit- 
injunction tores- ting a breach of contract or other injury, 
train repetition or whether compensation be claimed in the suit 
c « n-t i n u ance of or not, the plaintiff may, at any time aftef 
breach. commencement of the suit, and either 

before or after judgment, apply to the Court for a temporary ir- 
junction to resti-ain the defendant from committing the breach 
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of contract or injury complained of, or any breach of contract 
or injury of a like kind arising out of tlio same contract or 
relating to the same property or right. 

The Court may, by order, grant such injunction on such terms 
as to the duration of the injnnction, keeping an account, giving 
sechrity, or otherwise, as the Court thiuks fit, or refuse the 
same. 

In case Of disobedience, an injunction granted under this 
section or section 492 may ho erjforced the impriHoment of 
the defendant for a term not exceeding six months, or the at* 
tachment of his property, or both. 

No attachment under this section shall remain in force for 
more than one year, at the end of which time, if the delendant 
has not obeyed the injunction, the property attached may be 
sold, and out of the proceeds the Court may award to tho plain¬ 
tiff snob cempensation as it thinks fit, aud may pay the balance, 
if any, to the defendant. 

494. The Court shall in all cases, except where it appears 

that tho object of granting the injunotion 

Before granting would be defeated by the delay, before, 

direct notice tooppo- granting an injunction, direct notice of the 
bite party. application for the same to be given to the 

opposite party. 

495. An injunction directed to a Corporation or public 

Company is binding not only on the Corpo- • 

Injimction to Cor- ration or Company itself, but also on all 

members ”^^and Kienibers and officers of the Corporation or 
oflicers. Company whoso personal action it seeks to 

* restrain. 

496. Any otjder for an injunction may 

Order for injunc- discharged, or varied, or sot aside by the 

ell” * varied, OB application made thereto by any 

aside. ’ party dissatisfied with such order, 

Compenaation to appears to the Coart that au 

defendant for issue injunction which it has granted was applied 

for on iiipiifficiout grounds, or 

icieUt grounds. after t)ie issue of the injunctoiii, the 

suit is dismissed, or judgment iy given against the plaintiff by 
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clefanlt or otberwine, and if. appears to the Conrt that there was 
no probable ground tor institntmg the salt, 

the Court may, on the application of the dofeadant, awaj-d 
against the plaintiff in its degree such snm, not exceedibg on© 
thonsand rupees, as ifc deems a reasonable compensation to th© 
defendant for the expense or iiijurj caused to him by the issue 
of the injunction : 

Provided that the Conrt shall not award under this section 

a larger amount than it might decree in a 
Proviso. compensation. 


An award under this section shall bar any suit for compen' 
aation in respect of the issue of the injunction. 

B.—Interlocutory Order s> 




40d. The Conrt may, on the application of any party a 


Power to order in- 
lerim sale of perish¬ 
able articles. 


suit, order the sale, by any person named iti 
such order, and in such manner, and oti snch 
terms as it thinks fit, of any moveablo pro¬ 
perty, being tho subject of such suit, which 


is subject to speedy and natnral decay. 


Power to make or¬ 
der for detention, 
^c., of subject-matter 
and to authorize en¬ 
try, takin^^ of samples 
and experiments. 


499. The Court may, an tho application 
of any party to a suit, and on snch terms as 
it thinks fit, 

(a) make an order for the detention, pre¬ 
servation, or inspection of any propeuty 
being the subject of snch suit ; 


(6) for all or any of tho purposes afore¬ 
said, authorize any person to entOV upon or into any'land or 
building in tho possession of any other party to such suit, and 
(O for all or any of the purposes aforesaid, authorize any 


samples to be taken, or any obscjrvation to be made or experi¬ 
ment to bo tried, which may seem necessary or expedient for 
the purpose of obtaining full information or evidence. 

The provisions hereinbefore contained as to oxoontion of 
process shall apply» mutatis mutandis^ to persons authorized to 
enter under this section. 

500. An applieation by the plaintiff for an order under MC- 
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Applications for 
siK^n orders to be 
niter notice. 


When party may 
be put in immediate 
possession of land 
the subject of suit. 


tion 498 or section 499 mnj be made after 
notice in writing to the defendant at any 
time after survice of the summons, 
application by the defendant for a like order may be made 
after notice ia writing to the plaintiff, and at any time after the 
applicant has appeared. 

501. When land paying revenue to Government, or a tenure 

liable to sale, ia the subject of a suit, il the 
party in possession of such land or tenure 
neglects to pay the Government revenue, or 
the rent due to the proprietor of the tenure, 

as the case may be, and such land or tenure 
is consequently ordered to be sold, any other party to the suit 
claiming to have an interest in such land or tenure may, upon 
payment of the revenue or rent due previously to the sale (and 
with or without security at the discretion of tho Court), be put 
in immediate possession of the land or tenure ; 

and the Court in its decree may award against the defaulter 
tho amount so paid, with interest thereupon at such rate as 
the Court thinks fit, or may charge the amount so paid, with 
interest thereupon at such rate as the Court orders, in any 
adjustment of accounts which may be directed in the decree 
passed in the suit. 

502, When.the subject-matter of a suit is money or some 

other thing capable of delivery, and any 
Deposit of money, party thereto admits that he “ holds such 
fcc., m ourt. money or other thing as a trustee for ano¬ 

ther party, or that it belongs or is due to another part^, tho 
Coupb may order tho same to be deposited in Court or delivered 
to such Isst-namod party, with or without security, sneject to 
the farther direction of the Court. 


CHAPTER XXXVI. 

Appointment of Rkckivers. 

503. Whenever it appears to the Court to bo necessary for 

the realization, preservation, or bettor cus- 
Povver of Court to tody or roanagment of any property, ipove- 
nppomi Keceivera. immoveable, the subject of a suit, 

or under attachment, the Court may, by order— 
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^a) iip|>omt a Receiver of snch pfoperty, 
and, if need be, j 

(Jb) remove fihe person in whose possession or cn8ioa,y. 
property may be from the possession or custody thereof; 

(o)' commit the same to the custody or manageitient or such 
Receiver; and 

(^) ^rant to such Reteeiver such fee or coriamidRion on the 
i*enw,dnd profits of the property by way of remuneration, ana 
all sctch powers as to bringing and defending suits, and for the 
realisation, managemont, protection, preservation, and improve¬ 
ment of the property, the collection of the rents and prohta 
thereeof, the application and disposal of such rents and profits, 
and the execution of instruments in writing, as the owner him¬ 
self has, or such of those powers as the Court thinks fit. 

Every Receiver so appointed shall— 
Receivers liabili- such secnrity (if any) as the 

Court thinks fit duly to account for what 
he shall receive in reMpect of the property ; 

(f) pass his accounts at such periods and in such form as 
the Court directs; 

(. 9 ) P^y balance due from him thereon as the Court 
ditf^s, and 

(h) be responsible for any loss occasioned to the property 
by his wilful default or gross negligence. 

. Nothing* in this nectiou authorizes the Coart to remove from 
the possession or custody of property under attachment any per¬ 
son whom the parties to the suit, or some or one of them, have 
or has not a present right bo to remove. # 

504. Where the property is land paying revenue to Govern¬ 

ment, or* land of which the revenue hhs 
When Collector been assigned or redeemed, and the Court 

Reiver. ^ ' considers that the interests of those con¬ 

cerned will be p' omhted by the manage¬ 
ment of tne Collector, the Court may appoint the Collector to 
be Receiver of such property. 

505. Thd powers conferred by this chapter shall be ei?er- 
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oised only by High Courts and District 

,Jer tMrcKer = Provided that, whenever the Judge 

mij^th.8 mpter. ^ subordinate to a District Court 

confers it expedient that a Receiver shonld be appointed m 
any suit before him, he shall nominate such person as he con¬ 
siders fit for uuch appointment, and submit such person’s name 
with the grounds for the nomination, to the District Court, and 
the District Court shall authorize such Judge to appoint the 
person so nominated, or pass such other order as it thinks fit. 


PART V. 

OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVIT., 

Reperenob to Arbitration. 

506. If all the parties to a suit desire that any matter in 

difference between them in the suit bo 
Parties to suit may referred to arbitration, they msy, at anV 

it'fcionce. . before judgment is pronounced, apply, 

in person or by their respective pleaders 
specially authorized in writing in this behalf, to the Court for 
an order of reference. ^ ^ 

Every such application shall be in writing, and sftRllfhtatn ’ 
the particular matter sought to be referred. 

507. The arbitator shall be nominated by the parties in 

Nominaliou oI arbi- such manner aa may be agreed upon be- 
tmu>r. tween them. 

If the parties cannot agree with respect to such ntiihinatibn, 

or if the person whom they nominate 
refuses to accept the atbitration,. and tho 
parties desire that the nomination shall be 
iTiade by. the Court, the Court shall nominate thO arbitrator. 

508. The Court shall, by order, refer* to the arbitator the 

matter in difference which he is required 
OrIqi of rtjfoarettce.- determine, and shall fix such time aB it 


When Court! to no¬ 
minate arbitrator. 
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tbinfca reasonable for the delivery of the award, and specify 
such time in the order. 

Wheii once a matter is referred to arbitration, the 
shall not deal with it in tho same sait, except as hereinafter 
provided. 

509. If the reference be to two or more 
When reference in arbitrators, provision shall be made in the 

der to provide for ^ dinerenc© of opinion among 

difference of opini- the arbitrators, 

on. (tr) by the appointment of an umpire, or 

(b) by declaring that the deciaion shall 
be with the majority, if the major part of the arbitrators agree, 
or 


(c) by empowering the arbitirators to appoint an nrapire,„ or 

(d) otherwise, as may be agreed between the parties ; or, if 
they cannot agreed, as ths Court determines. 

If an umpire is appointed, the Court shall Bx such time as it 
thinks reasonable for the delivery of his award in case he is re¬ 
quired to act. 

510. If the arbitrator, or, where there are more arbitrators 


Death, incapacity, 
&c., of arbitratore or 
umpire. 


than one, any of the arbitrators, or the um¬ 
pire, dies, or refuses, or neglects, or becomes 
incapable to act, or leaves British India un¬ 
der circnmstances showing that he will pro¬ 


bably RoWetarn at an early date, the Court may, in its discre¬ 
tion, either appoint a new arbitrator or umpire in the place of the 
person so dyingt or refusing, or ueglecting,or becoming incapable 
to act. or leaving British India, or make an order superseding 
the arbitartion, and in such case shall proceed with the suit. 
511* Where the arbitratcy^s are empowered by the order of 
. reference to appoint an umpire, and fail to 

Appointment of parties may servo the 

uiftpire y ‘ , arbitrators with a written notice to appoint 
an ui^pire, and if, within seven days after such notice has been 
served, or^ sneh further time as the Court may in each case 
aljow, no umpire be appointed, the Court, upon the application 
of tbe paj^/ ^he has served such notice as aforesaid, may ap- 
point an ampire. 
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Powers of arbitra- 512. K very arbitrator or nmpire appoiiit- 
tijK^ umpire appoin- ed under section 509, TilQ or 511 shall have 
fht'" i^mdor sections tho like powers as if his name had been iu- 
r09,r> serted in the order of reference. 

613. The Court shall issue the same processes to the parties 
, . , and witnesses whom the arbitrators or nm- 

pire desire or desires to examijje, as the 
Court may issue in suits tried before it. 

Persons not attending in accordance with such process, or 

makintr any other default, or refusing to 
1 their evidence, or guilty of any cou- 

’ tempt to the arbitrator or umpire during 

the investigation of the matters referred, shall be subject to the 
like disadvantages, penalties and punishments by order of the 
Pourt on the representation of the arbitrator or umpire, as 
tlioy would incur foi' tho like ollouces in suits tried before the 
Court. 


Extension of lime 
I'U- making award. 


Siiporsesaiou 

l)itialiou. 


at 


514. If from the want of tho nocossary evidence or infor¬ 
mation, or from any other cause, the arbi¬ 
trators cannot complete the award within 
the period specified in the order, the Court 
may, if it thinks fit, either grant a further time, and from time 
to time enlarge the period for the delivery of the award, 

or make an order superseding th^ nyhitca^ ^ 
tioii, and in such case shall proceed with the 
suit. 

515. When an umpire has beou ap¬ 
pointed, he may enter on the reference in 
the placo of th« arbitrators. 

(a) if they have allowed the appointed 
time to expire without making an award, or 

(h) when they have delivered to the Court or to the umpire 
a notice in writing, slating that they cannot agree. 

51G.. When au award in a suit lias been made, the persons 

who made it ehxll sign it, and cause it to be 
Awrinl to be sign- Court, t< gether with any depositious 

aud ftlcd. dgeumeutd which have bjcu takju 


When umpire may 
arbitrate in lieu of 
arbitrators. 


22 
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and proved before them j and notice of the filing? shall be given 
to the partie?*. ^ 

517. Upon any reffi'rence by an order of the Conrt, the arbitra¬ 
tors or nmpiro may, with tho coiuseut of 
Arbitrators or iim* 8*ate Uie award as to the whole 

piro may state spe* part thereof in the form of a apfciul 

oial case. ^ opinion of the Tonrt; and tho 

Court shall deliver ite opinion thcroon ; and such opinion shall 
be added to, and form part of, the award. 


MB. Tlie Court may, by order, modify 

TouTt mflv, (.n ap* ^ i 

piuation, mcHtity or or correct an aw ! rd, . t 4i 

c«jrre( taward in cer* (a) where it appears that n part ot the 
tain case.'-. award is upon a matter not referred to arbi¬ 

tration, provided such part can be separated from the other 
part, and does not affect the decision on the matter referred, or 
(h) w hore the award is imperfect in form, or contains any 
obvious enor which oan be amended without affecting such 
decision. 

519. 'The Court may also make such order as it thinks fit 

respecting the costs of the arbitration, if 
Ordfi as to costs any question arise respi-'cting such costs, and 
of aibitration. award contain no Buibcient provision 


eoucerniiw them. 

Wtien awani or 
ijiatti;r rotc'Utid to 
ai bit Tilt lull may hu 
ic'uuited. 


520- The Couit may remit the award 
or any matter refcrml to arbifrat'oii to Liie 
reconsideralion ot tlie .‘'Uine aihitrator.s or 
umpire, upon such tonus ns it tiiiiiks tit, 


{a) where the award has left undetermined any of tlie mat- 
teifl reterved to arbitration, or \\herc it dtterminea any mutter 
not referred to arbitration ; 

(h) where the award is so indefinite as to bo incapable of 
execution ; 

(c) where nn objection to tho legality of the award is ap' 
parent upon the face of it. 

521. An award remitted under section 52C* becomes void oa 
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Orouml's fnv set- 
t yj^vajSK ic a\var<). 


tlie refiifla! n£ tlio ai bif.rfttor=» or’^umpue to 
reconsidei it. But no awarti ahall he Rofc a- 
side except on ono of the fullowiiitr grounds 


(namely)— 

(a) corrnption or miscondncfc of the arbitrator or umpire ; 
(h) either party having been {ruilty of fraudulent conceal- 
merit of any matter wliich ho ought to have dii*:closcd, or of wil¬ 
fully niialcadin^ or decoivinu: the arbitrator or umpire ; 


(r) the award having been made after the issue of au order 
hy the Court buporsoditig the arbitration and restoring the 
suit; 


and no award shall be valid unless mado within the period 
allowed by the Court. 

If the CoiTit sees no critic to remit the award or any 
of the matters referred to arbitration for 
•IiKl^mont fo be reponsid< ration in manner afoie'^aid. and it 
^\(coi< iriL, to awan . no application has heenmade to set aside the 

award, or if tlio Court ha.s refused such application, 

the Court .sliall, after the time for making such application 
has expired, piocood to give pidgment accordiug to the award, 

nr, if the award has been submitted to it in the form of a 
special Case, according to its"own opinion on such case. 

Ujimi the judgment so given a decree shall follow, -Rr.4 ■ ehrrH*“ 

be enforced in manner provided in this Code 
Becrce to follow. for the oxeentin of dccri'es. No appeal shall 

lie from such decree except in so far as the 
docrco is in excess of, or not in accordance with, the award. 

523. When any persons agree i« writing that any difference 

between them shall be relerred to the arbi- 
Ai^rccmont to rcfei t,ation of any person named in ,the agree- 

in'? jniisdictioii in the matter to which tha 
sgi’ooment relates, the jiarties thereto, or any of thorn, niay 
apply tliat the agreement be filed in Court. 

Thu application shall be in writing, and shall be numbered and 
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refTit.tore<J a,s a suit hefcwron ono or more of 
Application to be parties inii;?c.st<',d or clniniinii: to bo inter- 

liULU bcrc^l TC^lS" I, j i ■ a ir t ■ 1’1*C j i-l % 

• esteci as plaiutiu or plaiij^itrs, ana 

or other of them as defendants or defendant, 
if the application have been presented by all the parties, or, if 
otherwise, between the applicant as plaintiff and the other par¬ 
ties as defendants. 


On snch application bcin^]^ made, the Conrt shall direct notice 

thereof to be ^iven to all the parties to the 
Notice^^howcause atfrecmciit other than the applicants, rrqnii- 
aj^ainst in^. such parties to sh''»w cause, within tho 

time specified in the notice, why tho agreement should not be 
filed. 

If no sufficient cause be shown, the Conrt may canse tho 
agreement to be filed, and shall mnko an order of reference 
thereon, luid may also nominate the arbitrator, when he is not 
named theiein^ and tlie parties cannot agree as to tho nomina¬ 
tion. 


i)24 Tne foregoing provisions of this chapter, so far as they 

arc coDsisient with any agreement so filed, 
shall be applicable to all proc eedings under 
an order of reference made by the Court 
under section 523, and to tho award of 
arbitration and to the enforcement of the 


rrovision'i of chap¬ 
ter applicable to pre- 
r-pcdiJif^a under order 
('I reference. 




decree founded thereupon. 


525, When any matter has been referred to arbitration 

without the intervention of a Court of 

Filin^^ award in Justice, and an award has been made thoro- 

arbitration without any person interested in the award may 
intervention of Court, apply to the Court of tho lowest grade 

having jurisdiction overtfe matter to which 
the award relates, that the award be filed in Court. 

The application shall bo in writing, and shiiU bo numbered 

and registered as a suit between tho apjili- 

Appiwation to be pluinUff and the other parties as 

nnrnbcred ^nd ri%o.S' j r i , r i*'' 

ft,,, A ueiCDdnntq. 
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The Court shall direct notice to be f^ivcri to the parties to the 

arbitration other than the applicant, requir- 
them to show cause, within a time spe¬ 
cified, why the award should not ho filed. 

520. If no ground, such as is mentioned or referred to in 

section 520 or 521, be shown against the 

f' ilinj and enforce- award, the Court shall order it to be filed, and 
mcnt oi such award. i jinii ih*. i 

such award Hhall then takeeitect as an award 

mad© under the provisions of this chapter. 


case fur Courts opi¬ 
nion. 


CHAPTER XXXVIII. 

Of Proceedings on Agreement of Parties. 

527. Parties claiming to bo interested in the decision of any 

question of factor law, may euler into an 
Power to stale agiCement in writtiug stating such question 

in the form of a case for the opinion of the 
Court, and providing that, n[wn the finding 
of Uie Court with respet to such qucFtion, 

(o) a sum of money fixed hy tho parties, or to be determined 
by the Court, shall be paid by one of tfie parties, to the other of 
them ; or 

(h) some property, rqoveable or immoveable, specified in 
f he agreement, shall be delivered by one of the parUies t o the 
oilier of I hem ; or 

(c) one or more of the parties shall do, or refrain from 
doing, some other particular act specified in the agreement. 

Every case stated under this section shall bo divided into 
consecutively numbered paragraphs, and shall concisely state 
f^nch facts and documents as may 6e necessary to enable the 
Court to tlecide the question raised thereby. 

628. If the agreement is for tho delivery of any property, 

or for the doing, or the refiainini^ from 
VVlicn value of sut- doirig, any particular act, the estimated 

stattTi value of tho property to bo dclivcied, or to 

which the act specified has refeient^e, shall 
he staled in the agreement. 
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52P. Tho aj^reemont, if framed in accordance wifh the ralea 

hereinbefore contained, may be filo/i in the 

Ai'rrt'mcnt to he C^urt which would have jtirisdictioivC^ 

as siut. entertain a enil, tna amount or value oi tlie 

subject-mutter of which tho same aa the 
amonnt or value of the subject-matter of the agreement. 

The agreement, when so bled, shall be numbored and regis¬ 
tered as a suit between one or more of the parties claiming to 
be intoreste<l. «s plaintiff nr plaintiffs, and the other or others 
of them as diffendant or defendants ; and notice shall be given 
t > all tho parties t<» M o agreement, other than the party or 
parties by whom it was presented. 

When the agreement has been 

PaTtits to be subject filed, the parties to it simll be subject to 

tioM ^ jurisdiction of tho Court, and shall »>o 

bounii by the statements c- ntained therein. 

541. The case shall be set down forbearing as a suit institut- 

Hcanng and dis- under chapter V, tho provisiona of 

posal of case. W’hi(;h shall apply to such suit so far hs 

the same are applicable. 

If the Court is satisfied, after an examination of tho parties, 
or after taking .such evidence as it thinks fit, 

(a) that the ugreement wa« duly executed by them, and 

(b) that they have a hono> fide interest iu the question staled 
-t^ eFo .j nf.a r/d 

<c) that tho same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so given a 
dec ree shall follow, and shall be enforced in the manner piovid- 
ed in this Code for the execution of decrees • 


CP AFTER. XXXIX. 

Of Rdmary Pboceduhe om Nkgotiadlb IxstuumkntvS . 

532. Ill any Court to which this section applies, all suits 

upon bills of exchange, hundis, or promts- 
Institution of sura- po«y notes, may, in case the plaintiff dosne.*! 

^f'^eic’han^-e^&c procee/i under this chapter, be matttiited 

’ by presenting a plaint u the lorfii 
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gci il>ed by this Code ; bat-Oie Burn rnons ehaU be in the form 
(•HUittuied ill the fourth schedule hereto annexed, No. 172, or 
lYTA^.b other form as the Hi^h Court may from time to time 
prescribe. 

in any caBe’in tphiob the plaint and fiammons are in such 
forms respectively, fbe defendant shall not appear or defend 
file suit, unless be detains leave from a Judge as hereinafter 
mentioned so t'> appear and defend ; 

and in default of his obtaining such leave or of appearanea 
and defence in pursuance thereof, the plaintiff shall ho entitled 
to a decree for any sum not exceedir»g the sum mentioned in 
the summons, together with inter*^st at the rate specified (if 
any) to tlie date of the decree, and a sum for costs to bo fixed 
by a rule of the High Court, unlefla the pliiintiff claims more 
than Bucb fixed sum, in which case the co.sts shall he ascertaired 
in ♦he ordinary way, and such decree may he enforced forth¬ 
with. 


The defendant shall not be r«quired to pa)" into Coiirt the 

8 uin mentioned in the smninons, or to give 
security therefor, uideas the Court thinks 
his defence not to be jnimit Jocie snslaiii' 
able, or feels reasonable doubt, as to its good 


Payment i n t 
touit <if sum mou- 
tioiKcl in summons. 


fiuf h. 


lC.eplanatiun .—This section is not confined to cases k U 

the hill, hundi, or note sued upon, together with mere lapse of 
time, is Bufilcient to establish tk prhna Jacie right to recover. 

5 dd The Court shall, upon application hy the defendant, 
Drf, ndai.t alunv- give leave to appear uml to .iefentl Uie unit 
intfftitiK-e on me- upon iho defciulaiit t>aying info Court the 
niH to liuve leave to sum mentioned in the summons, or njum 
appear. nffidavits sutisiactory to the Court, which 

discloflo a defence or such facts as wtmld make it inenmbent 
on the bolder to prove coiisidenitioo, or such other facts as the 
Court may deem Riifiicieiit to support the application, and on 
ftindi terms as to security, framiug and lecording issues, or 
^thor^ise, as the Court thinks fit, 

034 After decree, the Cuuit may, under special ciicuiu- 
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fitances, sPt Rsido the decree, and, if necea. 
Power to set asiUe ^ary, stay or set aside execution, audmay 

f?ive leave to appear to the summons 
defend the suit, if it seem reasonable to the Court ao to do, and 
on such terms as the Court thinks fit. • 


6^:15. In any proceeding under this chapter the Court may 
Power to order order the bill, hundi, or note on which tho 


lull, kc., to he tkpo- suit is founded, to be forthwith deposited 

sited with otticer of with an officer of the Court, and may fnr- 

ther order that all proceedings shall be 

stayed until tlie plaintiff gives security for tlie costs thereof. 

The holder of every diahouourod bill of exchange or 

Recovery of cost promissory note shall liave the same reme- 

of iiotiiJir uuu-accept- dies for the recovery of the expenses incur- 

jiucc (d dishonoured the same for non-accontance 

hdl or note. ^ 

or non-payment, or otherwise, hy reason ot 

such dishonour, as he has under this chapter for tho recovery of 

1 he amount of such bill or note. 


fi l7. Except a.s provided by sections 532 to 536 (both incln- 


i'roceilure in suits 
under chapter. 


sive), the procedure in suits under tliis 
chapter shall be the same as the procedure 
in suits instituted under chapter V. 


Appl i c a t i o n o f 588. Srctions 532 to 537 (both inclu- 
chapter. sive) apply only to— 

'"•“('dj' ITie High Courts ot Judicatuio at Fort William, Madras, 


and Bombay ; 

(b) the Court of the Recorder of Rangoon ; 

(c) the Couits of small causes in Calcutta, Madras, and 
Bombay ; 

(d) the (Jourt of the Judge of Karachi; and 

{e) any other Court having ordinary original civil jurisdic* 
tion <o wliicli the Local (jovernment may, by notification in the 


official (jJa/ette, apply them. 

lu case of such application the Local Government may direct 
by whom any of the powers and duties incident to the provi¬ 
sions so applied shall l>e exeicised aud performed, and make 
any lules which it thinks requisite for carrying into oppmtion 
tb© piovisions -SO appliod. 
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Within one Tnonth after suoh n ^tifioation ha^ been published, 
orovisions shall apply accordingly, and the rules so made 
shaTl ^"ave the force of law. 

The Local Government may from time to time alter or 
cancel any anch notification. 


CHAPTER XL. 

Op Sdit8 eblatihg to Public Charities. 


539. In case of any alleged breach of any expref>s or con- 

atrnctive trust created for public charitable 

When suite rela- religious purposes, or whenever the 
fiiiK to public chan^ .. ® r< . • 3 t 

nciTmay be brought, direction ot the Court is deemed necessary 

for the administration of any such trust, 

the Advocate General acting: ex officio^ or two or more persona 

having a direct interest in the trust and having obtained the 

consent in writing of the Advocate General, may institute a 

suit in the High Court or the Di-trict Court within the local 

limits of whose civil jurisdiction the whole or any part of the 

dubjoct-matter of the trust is situate, to obtain a decree— 

(а) appointing new trUBtees under the trust ; 

( б ) vesting any property in the trustees under the trust ; 

(c) declaring the proportions in whi«h its objects nre^ 
entitled ; 

{(1) authonzing the whole or any part of its property to be 
let, sold, mortgaged or exchanged ; 


(e) settling a scheme for its management j 

or granting* such further or other belief as the nature of tho 
case may require. 

Tho powers conferred by this section on the Advocate 
General may, outside thb Presidency-towns, be, with the pre¬ 
vious sanotion of tho Local Government, exercised also by the 
Collector or by suck officer as the Local Govemmeut maj 
appoint in this behalf. . 

-Act No. X of 1810, section 2, is hereby repealed* 

28 
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PART VI. 

OP APPEALS 


Form of appeal. 

What to accompany 
memoranclum. 


CHAPTER. XLI. 

Of Appeals from Original Diorres. 

540. Unless when otherwise eipressly provided by this 

Code or by any other law for the time be- 

decr«“ "‘'all He from the 

r, c e p t when ex- ^^^^ees, or from any part of the decrees, of 
pressly prohibited. Courts exercising* original jurisdiction 

to the Courts authorized to bear appeals 
from the decisions of those Courts. 

541, The appeal shall be made in the forrrt of a memorandum 

writing presented by the appellant, and 

Form of appeal. accompanied by a copy of the 

What to accompany appealed against and (unless the 

memorandum. Appellate Court dispenses therewith) of the 

judgment on which it is founded. 

Such memorandum shall set forth, concisely and under 

distinct heads, the grounds of objection to 

gainst, without any 
— - argomeot or narrative; and such rounds 

shall be numbered consecutively. 

642. The appellant shall not, without the leave of the Court 

urge or be heard in support of any other 

ciding thp appeal shall not be • conhued to 
the grounds set forth by the appellant: 

ProTidod that the Court shall not rest its decision on any 

.ronnd not set forth by the appellant, unless the respondent 

has had sufficient opportunity of contesting the case on that 
ground. 

(43. If the memorandum of appeal be not drawn np in 
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Rejection or amend- 
of memoran¬ 
dum. 

then and there. 


the mancer^hereinbefore prescribed, it maj 
be rejected, or be returned to the appellant 
for the purpose of being amended within a 
time to be tised bj the Oourc, or be amended 


When the Conrt rejects under this section any memorandum, 
it shall record the reasons for snch reject! ^n^ 

Wh^n a fnemorandnm of appeal is amended under this sec¬ 
tion, tbe Judge, of such officer as he appoints in this behalf, 
shall attest the amendment by* his signature. 

544. Where there aro more plaintiffs or> more defendants 

than one in a salt, and the decree appealed 

One of several 
[flaiatiifs or defen¬ 
dants may obtain n i i •«. 

icver^al of whole any one or the plaintms ur of tOe defendants 

duerec if it proceed may appeal against the whole decree, and 
to common thereupon the Appellate Court may reverse 

or modify the decree in favour of all the 
plaintiffs or defeudauti, as^he case may be, 

OJ*staying and executing Decrees under Appeil, 


against proceeds on any ground common to 
all the plaintiffs or to all the delendants, 


545. Execution of a decree shall not be stayed by reason 

only of an appeal haying been preferred 
against the decree; but' tho Appellate Court 
may for sufficient cause order tho executisa- 
to be stayed: 

If an application be made for stay of 
execution of an appealable decree before 
the expiry of the time allowed for appeal¬ 
ing therefrom, tlie Court which passed the 
decree may for sufficient cause order the execution to be stayed • 

Provided that no order shall be made under this section 
unless tbe Court making it is satisfied— 

(а) that snbstantial loss may result to the party applying 
lor stay of execution unless the order is made ; 

(б) that tho application ha* been made without unreasons ^ 
able delay; and 


Execution of decree 
not stayed solely by 
loason of appeal. 

Stay of execution 
of appealable decree 
bt'fore time for ap¬ 
pealing has expired. 
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(c) that security has been giver by the applicant for the 
due performance of snch decree^or order as may altiinately be 
binding upon him. , 

646 . If any ordt^r is made for the execution of a fl^dree 
Security in case of against which an appeal is pending, the 
order for execution Court which passed the decree shall, on 
of decree appealed sufficient canse being shown by the appel- 
against. lant, require security to be given for the 

restitution of any property which may be taken in execution of 
the decree, or for the payment of the value of such property, 
and for the duo petfbrmauoe of the decree or order of the Ap¬ 
pellate Court, 

or the Appellate Court may for like cause direct the Court 
which passed the decree to take such security. 

And when an order has been passed for the sale of immove¬ 
able' property in execution of a decree for money and an Bpf>©a] 
is pending against such decree, the sale shall on the application 
of the judgment-debtor be stayed nntil the appeal is disposed 
of, on such terms as to giving security or otherwise as the 
Court which passed the decree thinkt fit. 

547. No such security as is mentioned in sectiorfS 645 and 

546 shall be required from the Secretary of 
State for India in Council, or (when 
Government has undertaken the defeqce of 
the suit) from any public officer sued in 
respect of an act alleged to be done by him 
in his official capacity. 

Of Frorednrs in Appeal, from Deciee^. 

548. When a memorandum of appeal is admitted, the 

Appellate Coart or the proper officer of that 
Registry of Court shall endorse tb ercon the date of 

randam o appea . presentation, and shall register the appeal 

in a boot to be kept tor the purpose. 

Snch book shall be called the Regietei 
Register of Ap- Appeals, 
ptals. 


No such security to 
be required from 
Government or public 
"TiflieerB-. • 
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Appellate Court 
OQaj rt^quire appellant 
feive security ^ox 
costs. 


549. Tke Appellate Court may at its disen tion, either before 

the respondent is called upon to appear and 
answer or afterwards od the application of 
the respondent, demand from the appellant 
seenrity for the costs of the appeal, or of 
the original snit, or of both : 

Provided th?.t the Conrt shall demeed sneh seenrity in all 

cases in which the af>pellant is residing <»nt 
When ftppelwnt of BvitiBh India, and is not possessed of any 

resides Out of British • ui ^ i-u'r, u t 

snmcient immovable property within British 
India independent of the property (if any) 
to which the appeal relates. 

It such ^eontuty be not furnished within such time as the 
Conrt orders, the Court shall reject the appeal* 

Appellate Court to When the memoranduHi of appeal 

give notice to Court IS registered, the Appellate Court shall send 
whose decree appeal- notice of the appeal to tlie Court against 
ed against. whose decree the appeal is mad e. 

If the appeal be from a Conr^the records of which are not 

deposited in the Appellate Court, the Court 
Transmission of receiving such notice shall send with all 

Cou*^ practicable despatch all material papers in 

the suit, or sneh papers as may be specially 
called for by the Appellate Court. 

Sitber party may apply in writing to the Court against whose 

decree the appeal is made, specifying any 
exhibits • such papers in sneh Court of which he 

appealed against. requires copies to be made, and copies of 

such papers shall be made at the expense 
of the applicAnt, and shall be deposited accordingly. 

651. The Appellate Court may^, if it thinks fit, after fixing a 

time for hearing the appellant or bis pleader, 
snd hearing him accordingly if he appears 
at sneh time, confirm the decision of the 
Court againat whose decree the appeal is 
made, without sending notice of the apjieal 
to such Court aud without serving notice on the lespondent or 


Tower to confirm 
(Itcision of lower 
Court without send¬ 
ing it notice. 
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his pleader; but in suoli case the coohrmation shall be notified 
to the same Court. 

552. The Appellate Court, unless where it oonfirma, uudfir 

section 551, decision of the lower Court, 
Day for hearing ghall fix a day for bearing the appeal. 

&PpOSkl» 

^ ) 

Such day shall be fixed with reference to the current 
business of the Oonrt, the place of residence of the respondent, 
and the time necessary for the service of the notice of 
appeal, so as to allow the respondent sufficient time to appear 
and answer the appeal on such day. 

553. Notice of the day so died shall be stuck up in the 
Publication and Appellate oonrt-hoose, and a like notice 

service of notice of shall be sent by the Appellate Court to the 
day for hearing Court against whose decree the appeal is 
appeal. made, and shall be served on the respond^ 

ent or on his pleader in the Appellate Court in the manner 
provided in chapter VI for the service on a defendant of ,a 
summons to appear and Answer ; and all rules applicable to 
each summons and to proceedings with reference to the service 
thereof, shall apply to the service of such notice. 

Instead of sending the notice to the Court against whose 
Appellate Court decree the appeal is made, the Appellate 
may itself caiise Coart may itself cause the notice to be 
notice to be ^rved. served on the respondence or his pleader 
under the rules above referred to. 

554. The notice to the respondence shall declare that, if 

be does not appear in the Appellate Court 
Contents of notice qq bq fixed, the appeal will be 

beard ex parte, < 

Procedure on Hearing. 

655, On the day so fixed, or on any other day to which 

the hearing may be adjourned, the appel- 
Right to begin. shall be heard in support of the ap^ 

peal. The Court shall then, if it does not dismiss the appeal 
at once, hear the respondent against the appeal) and in aach 
case the appellate shall be entitled to reply. 
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Dismissal of appeal 
where notice not 
tjf^rved in consequence 
of appellant’s failure 
to deposit C 08 t^‘ 


556. If on the day bo fixed, or any other day to which 

tnfe hearing may be adjonined, the appfl- 
of lant does not attend in person or by his 

ofanlt * plsadeiS the appeal shall be dismissed for 

defantt. 

If the appellant attends and the reapondence does not attend, 

Hearing apt)eal the appeal shall be heard ex parte in his 
exr parte.” absence. 

557. If on the dey so fixed, or any other day to which the 

hearing may be adjourned, it is found that 
the notice to the respondent has not been 
served in consequence of the fail are of the 
appellant to deposit, within the period fixed 
by the Court, the sum requiied to defray 

the cast of issuing the notice, the Court 
may nrder that the appeal be dismissed ; 

Providsd that no each order shail be passed, although the 

notice has not been served upon the res* 

Proviso. pondent, if bn tbe day fixed for bearing 

the appeal the respondent appears in perfion or by a pleader, 
or by a duly authorized agent. 

If an appeal be dismissed under section 556 or section 
. 567, the appellant may apply to the Ap- 

r pellnte Court for the re-admiasion of the 
<h;fault. appeal ^ and ir it be proved that he was 

prevented by any sufficient ennse from 
attending when the appeal was called on for hearing or from 
depositing the sum so required, the Court may re-admit the 
appeal on such terms as to costs or otherwise as the Court 
thinks* fit to impose upon him. , 

559. If it appear to the Court at the hearing that any per« 

son who was a party to the suit in the 
Court against whose decree tbe appeal is 
made, but who has not been made a party 
to the appeal, is interested in the result of 
the appeal, the Court may adjourn the 
hearing t6 A future day to he fixed by the 
Court, and direct that such peraon be made a respondent. 


Power to adjourn 
Clearing, end direct 
persons appearing in¬ 
terested to be made 
respondents. 
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660. When an appeal is heard part9 in the absence of 

the respondent, and ladf^ment is giveln 
puSuoTof him he may apply to the Appollete 

ci6iit against whom v^otirt to re*near the appeal ^ and ii ne satiS' 
“®x parte” decree fies the Court that the notice was not duly 
made. served, or that ho was prevented by suflSri- 

enb cause from attending when the appeal was called on for 
hearing, the Court may re hear the appeal on such tefms as to 
costs or otherwise as the Court thinks fit to impose upon hiifi. 

561. Any respondent, though he may not have appealed 

against any “part of the" decree, may upon 
Upon bearing res- hearing not only support the decree on 

todee^M^ifheh^ any of the gfoutida decided against him in 
preferred separate the Court below, but tdlce an^ objection to 
appeal. the decree which he could haVe tsketf by 

way of appeal, provided he has filed a notice of such objection 
not leas than seven days before the date fixed for the hearing of 

the appeal. - j * j 

8 uoh objection shall be in the fortn of a memorahdnJn, and 

the provisions of section 641, so far as 
Form of not ice, they relate to the form and contents of the 

cable thereto.^ ^ raenlorandutn of appeal, shall apply there¬ 
to. 

562. If the Court against whose decree the appeal is jAadd 

has disposed of the suit upon a preliminary 
Kcmand of c^by pQi„t, i^q as to exclude any evidence of fact 
Appt. ate our , which appears to the Appellate Court essen¬ 

tial to the deterttiiaation of the rights of the parties, and tha 
decree upon such preliminary'point is reserved in appeal, the 
Appellate Court mny, if it thinks fit, by order remand the case 
together'With a copy of the order in appeal, to the Court a^inst 
whose decree the appeal is made, with directions to re-admit the 
suit under its Original number in the register and proceed to 
investigate the suit on the merits. 

The Appellate Court may, if it thinks fit, direct what issue 
or issues shall be tried in any case so remanded. 

563. WWn a ct^se is rcuiauded with directions to take any 
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^ evidence so excluded, the Court to which 

^ ^ ^ ' r the case is rornandcd shall not take any 

tlnuce bArred. other evidence in the case, except evidence 

to contradict the evidence so taken. 

5,64. The appellate Court shall not remand a case for a 


Limit to rerdand. 


second decision, except as provided in sec-* 
tion 562. 


565. When the evidence upon the record is sufficient 


When evidence on 
record sufficient, ap- 
pfllnte Court shall 
(1 e t o r m i u c case 


enable the appellate Court to pronponqe 
judgment, the appellate Court shall, after 
resettling the issues if necessary, Bnally 
determine the case notwithstanding thai 


fiuall-y, . the judgment of the Court against whose 

decree the appeal is made has proceeded 
wholly upon some ground other than that on which the appel- 
late,Ceurt proceeds. ^ 


.566. If the Court against whose decree the appeal is made 

has omitted to frame or try any* issue, or 

When appellate determine any question of fact, which 
<4)urtmay frame a. 

Mio^ and refer tliem appears to the appellate (-ourt essential to 

f<»r •trial to Cbhrt to the right decision of the suit upon tbo 

whoAe decree appeal- merits, and the evidence upon the record is 

((1 against. sufficient to enable the appellate Court 

to determine snch issue or question, the 

Appellate Court may frame issues for trial, and may refer the' 

same for trial to the Court against whose decree the appeal is 

made, and in such case sliall direct such Court to take the 


additional evidence required, i 

and Such Court shall proceed to try suob issues, and shall 
return to the appellate Court its Ouding thereon together with 
the evidence. 

56?, Such finding and evidence shall become part of the 
Finding and. evj- record in the suit; and either party may, 
flf^nce to be put on within a tipo to be fixed by the appellate 

Court, present a memorandum of objections 
OhjecHons to find- to the finding. 

mg. 
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appeal. 

Production of ad¬ 
ditional evidence in 
Appellate Court. 


After the expiration of the period fixed for presenting such 

Determination of memorandum, the Anpellate Court shall 

proceed to determine the appeal. 

568. The parties to an appeal shall not 
be entitled to produce - additional evidence, 
whether oral or documentary, in the Ap- 
peliate Court. But if 
(a) the Court against whose decree the appeal is made 
refuse to admit evidence which ought to have been admitted, or 
(h) the Appellate Court requires any document to be pro¬ 
duced or any witness to be examined to enable it to pronounce 
Judgment or for any other substantial cause, 
the Appellate Court may allow such evidence to be produced, 
cr document to de received, or witness to be examined. 

Whenever additional evidence is admitted ^ an appellate 
Court, the Court shall record on its proceedings the reason 
for suoh admission. 

569. Whenever additional evidence isl allowed to be 

received, the appellate Court may either 
take such evidence, or direct the Court 
against who.'^e decree appeal is mad<’, 
or any other subordinate Court, to take such evidence and to 
send it when taken to the appellate Court. 

570 . In all cases where additional evidence is directed 

or allowed to be taken, the Appellate Court 
shall specify the points to which the evi¬ 
dence is to he confined, and record on its 
proceedings the points so specifi<»d. 

Of the Judgment in Appeal. 

571. The Appellate Court, after hearing the parties or 
, ^ their pJ^^aders and referring to any part 

and *hw%ronI.m" "f proceedings, whether oi^ appeal or 

Court against whose decree the 
appeal is made, to which reference ntsy be 
considered necessary, shall pronounce judgment in open Court, 
either at once or on some futnre day, of which notice shall be 
given to the parties or their pleaders. 


Mode of taking addi 
tional evidence. 


Points to be defined 
and recorded. 
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678. Th« jadgmeat shall be written in English ; provided 

that if English is not the mother-tongue of 
'Language of juSg- the Judge, and he is not able to write an 
^ ^ ‘ intelligible jndgment in English, the judg- 

meat ahall be written in his mother-tongue or in the language 
of the Opart. 

573. When the language in which the judgment is written 

is not the language of the Couit, the judg- 
ud^m^uit i DU o f ment shall, if any party so r3quire, be tran- 

® * slated into such langnage, and the tranala- 

tiou after it has been ascertained to be corroct, shall be signed 
by the Jndge or such officer as he appoints in this behalf. 

674. The judgment of the Appellate 

Contents of judg- (jourt shall state 
meut. 

(al the points for determination j 

{h) the decision thereupon ; 

(c) the reasons for the decision ; and 

(d) when the decree appealed against is reserved or varied, 
the relief to which the appellant is entitled, 

and shall at the time that it is pronounced be signed nod 

_ , , . dated by the Jndge or by the Judges con- 

^^Dste nnd signs- tuning therein. 

675. When the appeal is heard by a Bench of two or more 

Judges, the appeal shall be decided in ac- 

Decision w h o n ^ordance with the opinion of such Judges 
appeal heard by two . . • -x / ^ ° t. 

or more Judges. miijority ( it uiiy ) of such 

Judges. 

If there be no such majority wluob cononrs in a judgment 
varying or reserving the decree appealed .against, such decree 
shall be affirmed: 

Provided that if the Bench hearing the appeal is composed of 
two J ndges belonging to a Court consisting of more than two 
Jodges. and the Judges composing the Bench differ in opinion 
on a point of law, the appeal may be referred to one or more 
of the other Judges of the j^ame CdUit, and ghnll be deci<ied 
according to the opinion of the mitj-nty (if any) of all the 
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Judf;es who have heard the apjo.il, including those’ who first 

heard it. . 

When there is no sueh majority which concura in a jttdgnvpnt 
varying or reserving the decree appealed against, such deciee 
shall be affirmed 

The Hi.Ldi Conrt may frojn time to time make rnles consis¬ 
tent with this Undo to reguhito references un8er this section. 

576. When the appeal is heard by more Judges than one, 

any Judge dissenting from the judgmtM.t 

Dissent to be re- of the Court hhall state in writing tlie 
forded. decision or order which he thinks should 

bo passed on the appeal, and he may state his reasons for the 
►"siine 

677, The judgment may be for confirmin'/, varying or re- 

vei.sinff the decree against vs Inch the appeal 
judgment jg mad©, or, if the parties to the appeal 
agree as to the form which the deerte in 
appeal shall take, or as to the order to be passed in appeal, 
the Appellate Court may pass a dee.ree or orde^r accordingly. 

578. No decree shall be reversed or substantially varied, tor 

shall any case ho remanded, in appeal,, on 
account of any error, defect or inegulaHty, 
whether in the deoisn)n or in any order 
passed ill the suit, or otherwise, not afbict- 
ing the merits of the case or the jurisdic- 


What 
may diiect. 


No decree to be 
10701*6001 or modified 
for error or irregn- 
larity not afTeeting 
merits or jmisdiction. 

lion of the Court. 


Of the Decree in Appeal, 

579. The decree of the Apptdiate Court shall bear dale 

fho day on which the judgment was pt’o- 
Datc and contents nounced, 
oi occice. 


nf / 


The decree shall contain tlie number of the rtppeal, ftod 
the momtXiandnm of appeal, indudirg the names «n<h d(‘s- 
eription cC the appellant and resfion'lent, and shall spccilv 
clearly the relief granted or other detei ml nation of ihc 
appeal. 

The shall also state the amount of eostf •incni'n d 

in the appeal; aud Iby what parties and in what prop(uiio]>' 
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ilDck i^nd ill*-costa saif Hre to b(» paid. 

Th« decre© shall Waigued and dated by the Judge or Judges 
%bo imssed it: 

Provided that where there are more Judges than on©, if 

there be e. diffetence of opinion among 

them, it sh'^H ’ not be necessr^ry for any 

Judge dissenting fi’om the judgment of the 

Court to sign the decree. 

Copies of jndv:’ 580, Certified copies of the judgment 

mcnt and decree to and decree in appeal shall be farnisbed to 

be furmshed to parties on applieutioii to the Court and 

parties. , 

at tlieir expense. 

581. A copy of the judgment and of the decree, certified 
„ by the Appellate Court or such officer as it 

drci^eVto bifS to in thi.^n behalf, shall he sent to the 

Court whose decree Couit which passed th© decree appealtd 
appcjiUn.! against, against,-and shall be filed with the original 

proceedings in the suit, and an entry of 
the juditmont of the Appellate Court shall be made ia the re¬ 
gister of civil suits. • 

682 The Appellate Court shall have, in appeals under 
Appellate Couit to lihis chapter, the same powers, and shall 
ha^e i^me powers as perform as nearly as may be the same 
Courts of original duties, as are conferred and imposed by this 
jiuisdiction. Code on <^onrt5 of original jurisdiction in 

respeot of suits insbitnted ^ndor cfit^ptcr V ; and, in chaptorXXI, 
so ffir up may be, the words **plaintiff,” “defendant’* and “suit** 
shall be held to include an appellant, a respondent and an 
.^respectivoLy,. in proceedings arising out of the death, 
ibarrWlgft or iusolvcncy of parties to an appeal 
' ^ Xhe provisions hereinb^foi'© contuiiiM shall apply to 
Bp peals under this chapter so far as such provisions are ap- 


Judge dissenting 
fn>ru judffinent need 
not sign decre^. 


pH cable. 

683. When a 

l*<xeeiitiou of de- 
eti'fc V>f appellate 
• Cdiirt> ' ' ' 


party entitled to ,any benefit (by way of 
restitution or othorwi)-©) under a decree 
passed in an appeal under UiivS .chapter 
de''ii*i3S to obtain cxociftiim of the same, 
he bhull apply to the Court, which passed 
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the decree against ^hioh the appeal was preferred; and such 
Court shall proceed to execute the decree passed in appeal, 
acoordiog to the rules hereinbefore prescribed for the execntu)h 
of decrees in suits. 


CHAPTER XLTL 

Op Appeals from Appbllati Decrees. * 

584. Unfess when otherwise provided by this Code or by 

any other law, from all decrees passed in 

Sec^d appeals to appeal by any Court subordinate to a High 
High Court. jjjgj, 

Court pn any of the following grounds (namely)— 

(a) the decision being contrary to some 
Grounds of second gp^cified law or usage having the force of 

law; 

(b) the decisioh having failed to determine some material 
issne of law or usage having the force of law; 

(c) a substantial error or defect in the procedure as prescri¬ 
bed by this Code or any other law, which may possibly have 
produced error t)r defect in the decision of the case upon the 
merits. 


Second appeal on 
po other grounds. 

586. No second 

« 

No second appeal 
in certain suits. 


585. No second appeal shall lie except 
on the grounds mentioned in section 584 . 
appeal ^all lie in any snit of the nature 
cognizable in Courts of Small Causes, when 
the amount or v^lne of the sabject-matter 
of the original suit does not exceed five 


hundred rupees. 

587. The'provisions contained in chapter XL! shall apply> 

as far as may be, to appeals under this 

Provisions as to chapter, ^aud to the execution of decrees 
second appeal. 


OHAPTBB XLIII. 

Op Appeals prom Orders. 

588« An appeal shall lie from the following orders under 

this Code, and from no other enoh 
Orders appealable, orders:— 
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n) orders under seotion 20, staying proceedings in a suit; 

(2) orders under section 32, otriking out or af^ding the 
i^uie of any person as plaintiff or defendant; 

(3) orders under seotion 36 or section 66^ directing that a 
party shall appear in person; 

(4) orders under sectiou 44, adding a cause of action; 

^5) orders under seotion 47, exclnding a cause of action; 

(6) orders returning plaii ts for amendment or tp^be present¬ 
ed to the proper Courts 

(7) orders under seotion 111, setting-off, or ^refusing to 
set-off, one debt against another. 

(8) orders rejecting.applications under sections 103 (in cases 
open to appeal) for an order to set aside the dismissal of a 
suit, 

(9) orders rejecting applications under sections 108, or an 
order to set aside a decree cx parte; 

(10) orders under sections 113, 120 and 177; 

(11) orders under section 116 or section 245, rejecting, or 
returning for amendment, written statements or applications 
for execution of decrees; 

(12) orders under sections 143 and 145, directing any thing 
to be impounded; 

(IH) orders under section 162, for the attachment and sale 
of movable property; 

( 14 ) orders under section 168 for attachment of property, 
and orders under section 170 for the sale of attached property, 

(15) orders under section 261, as to objections to draft- 
conveyances or draft-endorsements; 

(16) orders under seotion 294, the first paragraph of section 
312 or section 318, for confirming, or petting aside, or refusing 
to set aside, a sale of immovable property, 

(17) orders in insolvency-matters, under seotion 351, section 
352, section 353 or section 357; 

(18) orders under section 366, paragraph two, sectiou 367 or 
section 368 ; 

(19) orders rejecting applications under seotion 870 for dis- 
xuiasal of a suit; 

a ' 
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(20) orders undor section 871, reftUliag to. sofc taide. Jhe 

abntortietrl rtr disiAisSai of a^Ruifc ; > r. ,jo * . \ 

(21) orders disallowing objections, ctndMr seeiton 37 j 2 V^ i ix^ 
(22^ ot^efFs bndei^ section 454, j^otiun. 455^ or aeatinn»815*^, 

directing a next friend or guardian for tba amt-M psjj»itiO»fa 
(28) orders in interpleader-snits under section a)kt|i8e 
(a),7fc) or (<t), section 475 or section 476 ; — 

(24) orders under section 479, section 480, section 485, 

aertion 492, section 493, section 490, sootmnf 497^.section 502 ^or 
sfection’ 508; ‘ j ^ ^ < 

(25) orders under section 514, superseding an a^rbitraiidn 
(fB) orders^tlnder section 518, modifying an award ; 

(27) ' orders of refusal under aeoHon 558 to or 

under section 560 to re-hear, an appeal ; , ' 

( 28 ) ^ orders under section 562, remanding a case; 


(29) orders under any of the proWsions of tbift-Code, tirt^ 
posing fines, or for the arrest or ▼imprisonment of any f^^on 
except when such imprisonment is in execution of' a decfeo. 

The orders passed in appeals under this section shair bfe 
final. 'd 


589, An appeal 

Wiiat Courts t o 
hear appeals. 


from any order specified in section ^88^ 
clau^=e9 (15), (16) , md (17), shall lie to the 
High Court. 


W^ien an appeal *from any other order is allowed by jthis 
chapter, it shall Ho to the Court to which an appeal would 
from the decree in the suit in relation io which such order was 
made or, when such oider is passed by a Court (not A 

High Cooft) in the exerejee, of appellate jurisdiction, theu to 
llie High Court. , * 

, ^90. The procedure prescribed in chapter XLI far 

as may be, apply tp appeals frpm prdpfp 
undeTi this Code,. nuder any epemaf or 
local law in which a different propeid^Ullo 

591. Except as provided in this chapter, no ftppoal shpll liP 


Procedure in a,p- 
peahi ffdtai orders. 
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No pt^r {qppeal 
fropi ordfijna j \>ut er- 
ro» therein i^jay be 
forth itt memoran¬ 
dum Pf ‘ft p pea t 
againt^ (Ipciee. 


from any order pas^d by any Conrt in’tha 
exercise of itn original or appellate juris¬ 
diction ; bnt if any decree bo appealed a- 
gainst, any error, defect or irregularity in. 
any aucb order, affecting the decision of the, 
case, may be set forth as a groand of objec¬ 


tion in the memorandom of appeal. 

I 

GHAPTBR XLIV. 
r Of Padpbs Apprai-s. 

S92. Any person entitled under this Code or any other law 

to prefer an appeal, who ia nnable to pay 
Who ^fty appeal aa the fee required for the petition of appeal, 
pauper. may, on presenting an application accom¬ 

panied by a memorandam of appeal, be allowed to appeal as a 
pac^^i.SQ^aot tp the rutea contained in chapters XXVI, XLI, 
WU, in 80 far as those rules are applicable: 

Provided 1^6 Goort shall reject the appHcatibn nnlese, 
„ , ' ,♦ upon a perusal thereof and of the judgment 

dim“«?on which the appeal is made, 

of appeal. reason to think that the decree 

appealed against is contrary to law or to 
Bomg ns^e haying the force of law, or is otherwise erroneous 
or unjust. 

6^3. The inquiry into the pauperism of the applicant may 

bemads etmelt by the Appellate Court 
eriam^^ Court against whose deoiaioii 

the appeal is made under the orders of 
the Appdlafe Court; ^ 

Prayidad.thi^ if the ^plioatit wm allowed to sue or appea} 

as a pauper in* the Court against whose 
decree the appeal is made, no further 
iuqukyin respect, d his pauperism shall be necessary, uulpsu 
the Appsikte OouTt sees special caoee* to direct shob jne^ufry, 

CHAPTER XLV. 

; Or A^piAte Tro QueIsn in Council. 

594. . In this chapter, unless there be somethirg repngnaut 

25 


n ti it 
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. , III ibe Pnhjeot of «onlext, the expression 

Pecree defined, *derret>Mnc)ndes also jnd|^Ti]ie>ttt i)^i|d brd'ep 
595 Sabjeot to snch rules as tnay, fFdni time t6 ba 

... made by Her Majeaty dti council re^rdin^ 
aPP*^ from the Wonrts of ^itieh tedfe, 
and to the prhviatoAs herein after ootttalfihd, 
on appeal shall lie to Her Majesty rn council^ * 

(a) from any final decree passed^ on appeal by a High Court 
or any other Court of final appellaitd'jntigdiotion; 

{b) from any final decree posaad by a High Oofirt in the 
asorcise of original civil jnri^iotiora. l^nd 

(c) from any do^itee, when the case; oi| hereinafter provided, 
is certified to be a fit one for appeal to Her Majesty' 4n oohn^pil. 

d96« In each of the cases mentionea iu 
Value of subject- ^lanses (al^ wid. (ifrVof sectren 595, 

**’^*^®^* the amount Off value af thd 8ilhj€^l^a|ti^' 

of tie suit in th^. Courts of fi rat inatauoe mast bO' teu; thdalaiid^ 
rot upwards^ andl the amotint or ralne^ of matter iir i^s- 
dute on appeal to Her Majesty ia Council must be the same 
sum or » . , ' ' 

or the d6ci:^6 ipuat involve, direetJy or indirectly, somu^c^im 
Or i^uestipD to, or respecting^ p^petty of like amount or value, 
apd wheje the decree, appeaWd from ^ affirma the (fedisiott o^ 
the Court immediately below the Court pasf)lng such 

appeal, must involve aomoj eubstnutial qaefitfoh’ of hSW. 
„ ' , 597, NoWithstandinb anything contained 

in<Wctmn 596, ’ ' 

‘ no appealahiikU^to Her Majesty in council' 

from the judgment of one Judge of a High*. 

tspgqtytfiiUuldf, 

of one, Jnd^ of a Htyfaion Uofurt. or of two or mqr® 
jRi^fs^of anct JSigh CJooiit, pr ol!^ Court coniittftfidd 

% wo or rporp Jfadgpifi pf, High Obitrt, 

,j Jl?t, opWoBu anda dns^ivbaiiiifqtM^ 

fitmoar to a majority of thQ..Hholuol- thp Judges of the High 
Court at the time being;; ; ' ; ^ ’ 

and DO appeal b? %r Majesty hdtflbil from any 

decree whitm^ uuder section 9do; isi final . . 
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> ^. to 

djHst.,45ftw« <lS<;tee 
c^ip^ainedot , 

IHttMwibhmtwbLciL. 

applicatioa must be 

Court is oloftod, the 
tbe Cfetirb’wfK)fwBWR 


* 598r Wbdever dcaires to appeal under 

4his chapter to Her Majesty in eouticil 
ttKist apply by petition to the Conrt whose 
decree is com plained of • 

599. Such application must ordinarily 
' be n^de within six months frdm the date 
of sncK decree. 

But if that period expires when the 
hpjiUoation may be made on the day that 


600 . Every petition duder section 598 must state the grounds 
; » ofbiypoal, and pray for a certificafeoi eithei 

f^**®"*®* tegardy amount of value and na* 

va ue o ness. ^ ,, , 'the- case fulfils the requiremonts of 

section 596, dr that it is otherwise a fit one for appeal to 
in dOuftOif.* ^ ^ ' 

Up^’reO^pt str6h fibtitiort, the Oourt may direct botice 
to bfe'SfiHm'dti ^ho'o|i|)b«ito psrty to show cause why the s^id 
certificate should not granted. 


lefufitti 


I 60l. If such certificate be refused, the 

xelufittl petition shall be dismissed. * 

° I ca e. Provided \hat if the decree complained 

of bo^ final dect^o passed by a Court other than a tii^h Court, 
Ihe Oidpr refusing the certificate shall be appealeble, within 
thirty days from the dajie of the order, to the High Court to 
which the former (.'ourt is subordinate. 


6U2, If tho certificate be gianted^ the applicant shall, withm 

six mbnlha from the date of tho deore^coin- 
nn or within six weeks the 

grant 6?cei*tificate. bf the • d^ttificate, whichevor is the 

later date, 

for the ooets of the reApoUdeut, and 
ai^uut required to defray the expense of tran¬ 
slating, transcribing, indexing and tratismiUing to Her Majesty 
in council a correct copy of tho wh<»lc record of the suit, except 
(1) fon|»fU duouuionts diici^ted to bo oa eluded by any 
order ot lior Majesty in council in foico tor thO time beitig; 



19$ 


lUK CODE OF OIVJI. 


(2) papers which the pf^rties tq PEclade; 

<3) accounts, or TSortiotis pf pQCQUut» |?hich the o^er 0n- 
powered by the Court for purpi>fie qonsididrs unndoee^tjry 
and which the parties have uot specifiqajly esked to be 
and c 


(4) such other doounients as the High Court may Jdiioeii |o, 

be excluded: * > > i- 

and when the applicant prefers to print in India the tjopy 

of the redord, except as aforesaid, ho . ^haUnfdso, within the time 

mentioned in the first clause of this sectioDj depaait' the a p l 
required to defray the espense of printing such copy. 

Admission of appeal 603. When such security has been com- 
aad procedure there- pleted and deposit made t# the B««ibfaetk>ii 

of ^be Court, the^Courh may 

(a) declare the appeal ad^itfcd, and . , 

(b) give notice thereof to the respondent* and ahall tbea 

(o) transmit to her ^ajebty in Council, under the, seal of 
the Court, a correct copy of the said record, except ais aforeMid. 
and . , 


(») give to either party one Or more authenticated copies of 
any of the papers in the suit op bis applying therefor and tiaVihg 
the reasonable expenses incurred in preparing them. ^ ^ 

604. At any time before the admission of the appc^al, th^ 
Berocation of ac- Court may,^ upon cause shown, revoke Ihe 

ceptance^f security. a^Ceplanee of any snoh security, and wiaba 

farther directions fhereon. 

605. If at any time after the admission of the appeal but 

Power tootderlor- Wan.mi.sjon of tbe copy of ’ the 

ther eecanty Ar pay. , f ‘''‘If pk «» »foresaid, to Her MsfeSty 
meat. vooneu, snub vecni^ity appeatfl loaded 

qnat^, 


or fontber payment is required for the jmi'pose of transhtiticr 
transoribing, printing, indexing or transmitting th* copy of 
the iWKordi except as aforesaid, 

the Ckmrt may order tbe appellant to fnrnish, wilhin a tlmi 
to be fixed by tbe Cooit, other and sufficient security or to 
makp, within like time, the required paymepu 
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m 


6 Q^. If to complysitcbibho 

n) • 1 t' V pi»ooeedi 0 ga ebaii bo ^t«yed. 

iiio oppool oot.ptQOeod i^UkmU 
coaii^y wiih arier. , ^ in tfais behalf of Her Majeet; in 

OoQucil, . i ' 

Iho'^ mbdntiiaio oxecotioQ of the dooreo oppe^ad 
aginbuti ehbU oot be s4ttyod» 

4}^. Wbeitthe copy of iUe record^ except; as aiureaaid, km 
. { ' ' * ^bitirt tmitsmilted to Ber Majesty in>0oaooi4^» 

I tbe appeltant may obtaiu a tefand of tbo 
t budafie^ if any, of the amount whiiAbl 
bo ^ dapoaited iHider*aecU <}0 d02. 

j^Otinritb^talMyiig^taa adw any appeal under 

, .:tbta obapter, tbe decree appealed againtt 
sbalMie ttuoonditiobaHy enforced, uuIm 
* j ) tbe CJottrt admitting the appeal othervriae 

diraoVb,' ./.iu v,U 

Bui the Court may, if it think 6fc, on any special caoa^ 
shown by any party interested in tha^utt^or otherwise appearing 
to the Coprl^ * , , 

(a) ,j|^poand any piovable property in dispute or .any part 
thereof, or 

(b) allow tl^e depree, appealed against to be enforced^ Ubiog 
such sepurity frpm the respondent as tbe Court tbioks fit^ iwe 
the due perfprtnapoe of anyr order which Her Majesty in Gonndil 
Doay meke on tne appeal ,tfOr 

(c) stay the execution of the decree appealed against, taking 
such, sei'Uii.^ fropi the^kppeUsnt «6 tbe Court thinice.fit for the 
due p^fi^^nif^npe of . decree appealed againt4, bt of any 
ordej* whip|^,)Jef Majesty in Ckinncal my maJce on ^ appeal, fw 

any party seeking tne as8i>itflnce of the Court 
under snob ctinditionp, pr giro suoh other dirrotiua reep ee fcing 
the subjeci^imtter of the epp^li 4a it thinks 

h09., If at any time during the pendenoy of the a pp ea l , 
. d f . tbe separity so furnished by ditiier ^rty 

niTity^Vund made- insdequste, the Coar> may, ^ on: fhe 

quate. spplicstiou of the othor party, require far- 

thei ueourity. 
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Jq d^lotaU ol > fdrtor socantf Wdgt ^vnislUd id Re¬ 
quired bj the 0(Hirt,4f the Mgioa) 8^oi?ity was fnrniah^Jy 

Conrt maj^t qH ^ alpplicatiop pf 
den^^^iqftoo ereoution of the dooree aj^aied against as li 
appellant had fornished no saoh security. * 

^iAdii4 the original stenrity was fhrtiishbd by the reapoddaai, 
the Court shall, so far as may be pradthsabloy stay alt f m a te dP 
aiacitioa o€4he*decn*«e» aqd restore the {^jrtiea to- ^ie pos^fbu 
jya^^which they a^apeotively wiFeWhea^ tha'security which, ap- 
paars inadequate was furnished, br l^veauoh^dif^ffidn resj^io^ng 
tbt aubject*matter of the appeal as it thidkt fit. 

610. Whoever desires to ehforee br ^to obtetti eaieiltiail of 
< ^ ^ kmy oiifleai^>H<ili'itfeajaely 4^ Obiiiioit^llll<ill 

apply by petitioli^ ao^ibmpained by a certi- 
queen m 4eee€« or order, {jQ 

,v , ^ \ > . appeal andiitlglit^ ba enforced 6r eaecu- 

ted, to the Court from which the appeal to Her Majesty #a8 
pneferred. r k’. 

Such C^bVl^iililPtraiilBtiisbthe ordee* of Her Hajesly fd^|he 
Court which made the first decree appealed from, or (0*^311011 
ether pourtas Her Majesty by her sard ordeF may direqt, iud 
shall (upon the application of either party) give such dirootibha 
«amay baTequired lor tha^^^lerae^nt or execution of the 
aatne^ and^the Court to wbieb the said order is so transmitted 
ebali aiiforoe;aF* akeauie it^acot^dingly, iii the manqer and 
according to the rules applicable to theesecution of its oH^fusl 
fi^caeaB, ^•s^Wf.T4'S ' -■ ‘ 

Wlmu. any* monies ax pressed t6 be payable in'Britlsb cii'l'^ncy 
payable in iadia attiibr such order, ‘ the amouqf^ ;S 0 ;paj^le 
ad^Jl^xbaa^wiiied acaDii|l^ to the telto ^ fc^^Rhe 

tiasaJibMag fixed layv^tba Beonetarybf'^ale for rodia in Coh^jl) 
oononTretice/bf tbe^|j|0[eda Oobitni^ibners of fier 
Majesty’s Treasnry^fosltbe adjimliFiient^fiHahc^^^ ti^'nih^ons 
TurfiUnir tb"* {mpaisaf'aad ttmuod^an Govertmientd, 

^ ofdaranada by Court Whtoh enforces or ewutes 

A^JFait* figttnst ' th«^ ordap of He¥ Majesty in .^oaaeili 
•rderselal^ - tu rwiati<*g to stlbh enfnrcement or eJpan 
execution tiou, sli-ill bo sp[»e«1able in the SHUie 
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ond to to» saqi# rulers ss the^ Orders of sttch 

Comttrv rolstiDg lo ' 6bfo^eiia%ibl oK^uttion 
dhqioesli'*- 'j» ' 

^12, !l?he^ Ootl^ ln»to tittre to fhSQdftukkd itil^sr 

. ‘ * ^ douitstonti^ ^iht^ Abt to regulate (a) 

the iorvidb of tiotid^ 

™VM« IV of-refusal of certificates, 

under seotions 601 and 602, by OportH of ^nai djrpollate jtivi4- 
diction B)^^o,r,din^ toj,^ Plg^ Cf^rk ; , , . . -j 4 • « -«,. 

'® a9f‘PF9 .<?t. th» scenrity.. re<H|i»4T . 

Beet 602 ,t. 04 ,%ia,#,i„ , : 

la test^g of such security : 
tliif esti'wCy^pf "fno or tranterV^ing the record , 

certifying bf rfdbh' 

-o ii. i.. ^ 

Id rbyision ah^Gmictofbn ; 

’e ptbparktion 'brfhdibe'^to transcripts of rec^^^df, 
of lists of tho papers not included therein ; 

(»)' ilfi^ reCCWSry of cdst:^‘in%1{j¥|^(i iu British 
ndbttowwkh Appeals td ttw^^6^ irf<)ofrtfeB \ 

and all other mattSbi^ oOtsnbctodf Wifh* th^S* anfbfbetti&tit' o^f tfefs 
chapter. 

All such rules shall hO| publi^ed in the local oificinl 

Gaw^t^, tmu-^sfeilf there upon have the force 

Court and the Courts 
of filial appallato jurisdiction subordinate 
thereto. . * /. * 

613. 'Alf hafotofdt^ tnads’ iitfd hf* any 


^ t 'i , 
-iX [ 


§nd 



lih<l p'ffCjPihed^ . a < 

’ ‘ ^ §?»'<>?:? <d"1“0ln<^e a^Alie 

„B^or^er of jKftfigopn^ fejt -not* po;#».jt<x- 


oa^eif’ 

^ioaa.i^ nu)^ ^ 
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615. Tb« rules afn! restrictions referreil to in, Bengal' 
Ooastruction of Regnlatiou III of 1848, section lYi clause 
Bengal Regulation fijih, shall be deemed to be the rules and 
m of 1828, section restrictiouS applicable to appeals iinder ibm 
4, clause 6, Code from the deoieiona of the High Coart 

of JodM^ture at Fort William in Bengal. 

616. Nothing herein contained shall be 
^ving of Her understood 

Majesty fl pleasure to bar the full and unqualified eier- 

cise of Her Maj* ety*s pleasure in receiving or rejecting appciits 
to Her Majesty in Council, or otherwise howsoever, or 

(5) to interfere with any joules made by the Judicial Com- 
and of rules for con- raittee of the Privy Council, and foi the 
duct of business time being in force, for the presentation, 
before Judicial Cow- of appeals to Her Majesty in Counci^,, ,pr 

their conduct before the said Judimctl 

Committei^. 

And nothing' in this chapter applies to any matter , of 
criminal or admiralty or vice-admiralty jurisdictioti, ner toi 
appeals from orders and decrees of Prize Courts. 


PAKT VII- 


CHAPTER XLVI, 

Qf Hbfbrikok to and R&visioh dt TfiS HfOH CdilRT. 


617. If before or on the hearing of a suit or appeal in fvhldh 

the decree is final, or if in tne ezecnlien' 

iiTtoHiS* “y decree aoT qaestjpn of tow., 

® or nsage having the force of law^, or tpo, 

constmetion of a document, which construction may 
tbe meritir, arises, on which th6 Court trying the suit or appeal, 
or eke^nting the deor^, ent^rtftins reasoname doubt, tbe Cfontt 
may ^th^r of its oWn inotfon or on the application of any'!# 
the partisi; drtfw up a stefeinent of the fsets of t^ a9(jt 
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pfHnb on whidb doubt ia entertained, ond refer ftticb fltate- 
ment wM its own opinibn on the point for the deci'^fion of thd 
rtjgh Court. 

618. TheSOourt may either stay the proceedings or proceed 

Court may pass ckie notwithstanding such reference, 

decree contingent and may pass a decree or order contingent 
upon opinion of High upoii the opinion of High Court on the 

point referred ; 

but no execution shall be issued, property sold, or person 
imprisoned, in rfny base in which such reference* Is made nritil 
the rfecoipt of a 6opy of the judgment of the High Court upon 
aueh Reference. 


611). ^ The High Court shall bear the parties to the case in 
Judgment of High which the reference is made, in person or 
Cojirt- to be tta,ns- by their respective pleaders, and shall de- 
afitd cft^e dis- cidc the point so referred, and shall trans-* 
posed of accordingly, ^ copy of its judgment nndei the signa¬ 

ture of the flegistrar, to the Court by which the reference was 
inade^ ^pd suph Court s’hall, on the receipt thereof, proceed to 
dispose ot tlie case in conformity with the decision of the High 
Court. 

620. Costs, if any, consequent on a refer- 
Oosts of reference ©nee fcr the opinion of the High Oourt, 
to High Court. g^h^l he costs in the case. 


621. When a case is referred to the High Court Under thid 


Power to iijter &c., 
decrees of court ma- 

Bdhgrfettrsttddi 


chapter, the High Court may return thW 
case for amendment, and may alfe'r, dhitbel 
or set aside any decree or order which'tb^ 
Court making the reference bne passed In 


the case out of which the refereocor arose, and make sittsh' 6«Hr 


aa it thiilks fit, . « 

622. The High Court mi^jcall for the record of any eastf 

Pow«r cAU fbt in which no appeal lies to the High CouVt, 

recoixiu'of oases not if the Court by which the oases was decid- 

tq High ^ appears to have exieroised a jurij’dictiom 

\ aoi rested in it by law, or to have failed ta 

oi^’oife a joiUdiotiou so vested^ or to hare acted in the exercise 
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ol ita jiirifidioon illc'pallly or wifh material irrefjfularity, and 
may pass such order in the cfise as <h© High Court thiuka fit. 


PART VIII. 


CHAPTER XLVII. 

Op Review of Judgment. 

623. Any person ccneidering himself aggrieved 

(a) by ft decree or order from which an 

Appliration for rr- appeal is hereby allowed, but from which 
of sudgment. preferred ; 

(5) bv a decree or order from which no appeal is hereby al¬ 
lowed ; or 

(c) by a judgment on a reference from a Court of Small 
Causes, 

and who from the discovery of new nnd important matter 
or evidence which, after the exercise of dne diligence, was not 
within his krowledee or could uot b© produced by him at the 
time wl^en the decree was passed or order made, or on account 
of some mistake or error apparent on the face of the record, o# 
for any other sufficient reason, desires to obtain a review of the 
decree passed or order made against bim, 

may apply for a review of judgment to the Court which passed 
the decree or made the order, or the Court, if any, to i^hicb 
the business of the former Court baa been transfeired. 

A party who is not appealing from a decree may apply 
for ft lev iew of judgment notwithstanding the pendency of an 
appeal by some other party, except when the ground of such 
ai^^l is common to the applicant and the appellant, or wheii, 
being a respondent, he can present to the Appellate Oon#t the 
case on which he applies for the review. 

624 Except upon the ground of the discovery of snob new 

nnd important matter or evidence as 

raSoDd^fo™ wvW ®®“e clerical errer aM«M«ait 

may be made. on the ffloe <he decree, no appliratiM/«i( • 

review of judgment/ other than thfjfc #fa 
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Ktigh Court, shall be made to any judge other than ihh judge 
vpho delivered it. 

*625. The rules hereinbefore contained as to the form of 

making appeals shall apply, mutatis 

Form of appli- to applications for x’eview. 

oations for review. , 

626. If it appear to the Court that there is not sufiicient 

ground for a review, it shall reject the 

Application when application, 
rejected. 

If the Court be of opinion that the application for the review 

should be granted, it shall grant the same, 
when judge shall record with his own 

‘ hand hU reasons for such opinion ; 

Proviso. Provided that— 

(а) no anoh application shall be granted without previous 
notice to the opposite party to enable him to appear and be 
heard in support of the decree a review of which is applied for^ 
and 

(б) no spoh application shall bS granted on the ground of dia- 
covery of new matter, or evidence which the applicant alleges 
was not within his knowledge, or could not bo adduced by him 
when tho decree or order was passed, without strict proof of such 
allegation. 

627. If the Judge or Judges, or any one of the Judges, who 

Application for passed the decree or order, a review of 

review in Court con- which is applied for, continues or continue 
aisting of two or attached to tho Court at the time when the 
more Judges. application fur a review is presented and is 

not or are not precluded by absence or other cause, for period of 
six mouths next after the application, from considering the decree 
or order to which tho application refers, such Judge or Judges or 
any nf' them shall hoar the applicatiou, and no other Judge or 
Jojdgtfi of the Court shall hear the same. 

62il. If tho application for a review be heard by more than 
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A|>{>)ica|!ioB wheo one Jodge ftnd the 0#xiirt be equally divi^e^n 
rejected. application shall be rejeeited. *> 

If there be a majority the dccjsiou shall be according to t)ie 
opinion of the majority. 

b2P. An order of tbo Co&rt for r( joeting the appliWJ^On 

sliiill be final ; bnt whenever snob appHcS#^ 

ObjeS‘t" if “(J■">“«'>< *'■'0 ** <**’• 

^cUois&ion. J0,cted to the grouiid that it was 

(n) in contrp-venii.on of Uic provisiona 

of section 624, 


(b) ill cpn,travention of the provision^ of scotion 62bj or, 

(c) after the expiration of the period of limitation proscrib¬ 
ed therefor and without sutheienf cause. 


Such objection may bo made at once by an appeal against 
the order granting the appboation, or may bo taken w KOy 
appeal against the final decree or order made in the suit. 

, Where the application has been rejected in consc^jQ^nee of 
the failnre of the applicant to appear, he may apply f6i* hit 
order to have the Dejected appliontion restored to tbo file, and 
if it be proved to the satisfaction of the Court that he 
prevented by any sufficient oa#Be, from appearing when stfch 
application was called on for hearing, the Court may ordht* it 
to be restored to the file npou such terms* as to costs or ofcb^- 
wise as it tbipks lit, and .shall appoint a day for hearing the 
•ame. 


-No order shall be made under this section nnless the appli. 
cant has served the opposite party with notice in writing<of 
the lattor appHcation. 

^to application to review ari order passed on review oi‘ on ao 
application for a review shall be entertained. 


610. When an 

Regwtry of appJi- 
calion j^rantr^l, and 
order for re-lieanng 


application for review i« granted, a iiota 
there of shall be made in the register and 
the Court may at once re-bear the^ rateitM* 
make silcb order in regard to 
heaving, it thinka fit. • 



rmc CUDS or eivii pkocbhuri. 


20$ 


\ 


PART IX* 


CHAPTER XLTTlir. 

Ru^Kft TO THB CHARTERED HtCiU C 0 URT 8 . 

681, T^)l^ dba|)tef applieo only* bo High Oonri» whicb tfro' 

or* may hei^aftenr be eakablisbed imder Cbo 
twowty-fourfch aild i^eatyMth of Viotorift, 
chapter 104 (An Act f(rr eetiMiahing His^h 

Courts of Judicature in India), 

662. Except as provided ill this chapter 
the provisions of this Code apply to each 
High Courts, 

633. The Hi# 2 :h Oonrt shall take evi- 
dence, snd record jodgraents and ordws io- 
suoh manner as it by rule from time to* 
time directs,, 

634 Wheiiever a High Ceuvt considers'it nSocwsary thiat 
Power to order decree made in the exercise of its ordinerryt 
Execution of deci-ee original civil jnrisdiotion should be en- 
before a*certaiaaanent. forced before the amount of the coats 
oi QQsts, and inonrred iti the suit can be ascet'tained by^ 

iaxatkm, the Court Hray Order that the decree shall be- eyectilietl* 
forthwith^ except as to so mdoh thereof ss relates tu the co3t«»; 
and, as to so ronoh thereof as relates to the coSt^, that^ thO 

decree may be execnted aa sooti a# the* 
«xecntion for cost amonrtt^of the costs shall be asnerthined-by^ 

taxation. 


Chaptot tP eppl5t 

W'Ji? ^^8^ 

Courts. 


ApplicaHon ol 
Code to Oburts. 

Court to 
ac- 

ronling to its own 
rules. 

* 


fiubsequently. 


635*. Nbthiiig in thfs Code shall be d'eomed to authorize^ 

Unauthorized per- aoy person on behalf of another to address 

Fons not to address the COnrt in th» exercise of itis ordinary 

original ciril jarisd'iction or to examine 

<^ito<^88eS, except when 4he C<»tirt shall have in the exercise 

of thp power conferred by its charter authorized hifn So to do, 

or to ehterfferS with the poWet of the High Court to make 

rnicfi Concerning advocHtes, vakils afnd attorneys. 

♦ • 

Notices to produce docutnenlB, Bummopsos to \vit- 
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nesses, an<J every other jndicial procesa. 

Who may serve issued in the exercise of the ordinary or 
° ^ ^ extraordinary original civil jurisdictioo hf 

thejffigh Court, and of its matrimonial, 
testamentary and intestate jurisdictions, except summouses to 
d^'fendents issued under section 64, writs of execution, and 
not^ora under section 553, m’^y he served by the attorneys in 
the suit, or by persons employed by them, or by snch othbr 
persons as the High Court by any rule or order from time tp 
time directs. 

637. Any non-judioal or quasi*judical act which this Code 

requires to be done by a Judge, and apy 

Non-jndical which may be done by a CommiSBioner 

appointed to examine and adjust accounts 
under section 394, may be done by the 
Registrar of the Court or by 'i^uch other officer of the Court as' 
the Court may direct to do such act. 

The High Court may from time to time by rule declare what 
shftll be deemed to be non>judical and qua si* judicial acts within 
the meaning of this section. 

638. The following portions of this Code shall not apply to 

SeettoM not apply- the High Court in the exercise of its ordi- 

iug to Hi^h Court in nary or extradorinary original civil juris- 
oiigiualcivil jurisdie- diction, namely, sections 16, 17 and 1.9, 

sections 64, clauses (a) and (5), 57, H9, 
160, 182 to 185 (both inclosive), 187*, 189, 190, 191, 192 (so far 
as relates to the manner of taking evidence), 198 to 206 (both 
inclusive), and so much of sectibn 409 as relates to the making 
of a memorandnm ; 

and section 579 shall not qpply to the High Coqrt in the 
exercise of its appellate jurisdictiyn. 

Co^not toaflEect Nothing in this Code sball extend or 

High Court in exer- apply to any Judge of a Hifirh Court 

dae of insolvent ju- the exercise of juusdiction as an Insolvent 
risdlctlon. ^ V , ,, , 

639. The High Court may from time to time fraiu®^^® 

for any proceeding ip such Court, auo inay 
frame naake rules as to the books, entries and ac¬ 
counts to be kept by its officers. 
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PART X. 


Ezempt'oo of cer¬ 
tain women from 
peraonal appearance. 


Local Government 
may exempt certain 
persons from per- 
Bonal appearance. 


CHAPTER XLIX. 

Miscellaneous. 

640. Women, who according to tha 
caatoms and manoevd of the conntry ought 
not to bo compelled to appear in public; 
shall be exeiDpt'from personal appearance 

in Court. 

Bat nothing herein contained shall be deemed {o exempt 
such women from arrest in execution of civil process. 

641, The Local OoveVnment may, by notification in the 

official Gazette, exempt from personal ap¬ 
pearance in Court any person whoie rank, 
in the opinion of such Government, en¬ 
titles him to the privilege of exeniption, 
and may, by, like notification^ withdraw 

Buoh pril^ilege. ^ 

The names and residences of the persons so exempted shall 

from time to time be forwarded to the 
Lists of names of HiprL Court bV the Local Government, and 

be kept in Courts. ^ persons snail be kept m such 

^ Coart, and a list of such persons as reside' 

'vithin the local limits of tho jurisdiction of each Court subor¬ 
dinate to the High Court shall be kept in such subordinate 
Court. 

When any person so exempted claims the privilege of sucU 
Costa of commia- exemption, and* it is consequentiy neces¬ 
sary to examine him by oommissioD) he 
«baU pay the ^costs of that commission, 
unless the party reqhiriog his evidence t>ays 

such ociSte. 

642. 1^0 Judge, Magistrate or other judicial oflioer shall 
Persona exempt ^ liiible to arreSt under civil process 

from arrest undfir while going to, presiding in, or returning 
oivii pro<M. from, hia Court. 

Atd^ «xb4pt as pit^tided in sedtious 256 And 643, where any 


siou rendered neces¬ 
sary by claiming pri¬ 
vilege. 
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uiaHor is pending before a tribnniU having jurisdiction'therein 
or,believing in good fnifch that it has such jurisdiction, the 
parties thereto, their pieaders, makhtara, re venue-agents, 
and recognized agents, and their ^fitnesses acting in obe¬ 
dience to a snmmons, shall be exempt from arrest under civil 
|ft]^0ce88 while going to or attending such tribpual for the 
poTpose otf such matter, and while ceturning ‘from such 
tfibnnal. * , ^ 

Cl'S. Whea in a rase pending before any Court, there ap¬ 

pears to the Court sufficient grotnid fop 
Procedure in case sending for investigation to the Magistrate 
of certain o ences. ^ charge of any such offence as is descrfbed 

in section 193, section 196, section 199, seotioo; section* 

^6, aeetion 206, sectioii 207, sactiou 208, section 209, section 

2:1eeetiou 4»63, eeotiou 471, section 474, section 47fv, section 

476, or seotioD 477 of the Indian Penal Code, whioji may' Kq 
made in the course of any other suit ot proceeding, or with 
peapeet to any docoment offered to evidence in the case, the 
Crffirt may canse the person accused to be detained 'till . thw 
piaiOg of the Court, and may then send him in cuatody to the 
Mflgiatrate, or take sufficient bail for his appearance before the 
Magiakvate. 

The Court Bball send to the Magistrate the evidence and do- 
UUmenti relevant to the oharge> and may bind over any person 
to appear and give evidence hefewe such Magiatrafe. 

. Xhe. shaU receive such charge a^ud pcocaod with 

it according to law. 

644. feubiect to tho powe* ,on the High Conrt^by 

section 639 and by the twenty-fourth ftud 
twenty-fifth- of Victoria, chapter seo- 
ffiurth schedule. tipn 15,-the iorma set iorth in the fohrth 

UCl:U^gle,heir^oapiia^>. with, anob variation as the cirevtm- 
stances of each case require, shall be used for the respective^ 
|HxrppRefi thc^mn menk«QU^. , , s 

64Si^r which', ,!^heu: y^ia Code QOmea iutq for^, 

of sub* to a "High 0enrfc»- slwdbcontinue 
or uae oa s. of. 
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the Local GoTeToment otherwise orders; 

*bat it shall be lawful for the Locab Government frotmiime to 
time to declare what language shall be the language of every 
sncl^ Oourl^t , 

645 A« In any admiralty or Vice-admiralty cause of salvage, 

towage or oollision, the Court, whether it 
Assessors in csauaes exercising its original or its appellate 
o sa vsge, c. jurisdiciion may, if it thinks 6t, and upon 

request of either party to such cause shall, summon to its assist¬ 
ance, in such manner as the Court may by rule, from time to 
time, direct, two Competent assessors ; and such assessors 
shall attend and assist accordingly- 

Every ^nch assessor shall receive such fees for his attendance 
as the Court rule prescribes- Such fees shall be paid by 
sQcb of tbe parties as the Court in each case may direct- 


G46. Whenever the Registrar of a Court of Small Gausea 

has any doubt upon any question of law 
PowOT o! Be g i s- usage having the force of law, or as to 

Courts to State cases. oonstrnotiOD of a docameat, which con- 

struction may anect the merits of the deci* 

sion, he may state a case for the opinion of the Judge; and all 
the provisions herein contained relative to .the stating of a case 
by the Judge shall apply, mutatis mutandis, to tbe stating of a 
case by the ^gistrar. 


647, "The procedure herein prescribed shall be folloTyed, 

as far as it can be made applicable, in all 
Mteceliaue o us proceedings in any Court of civil jurisdic- 
proceedings. other than^ suits and appeals. 

The pigh Court may ^roijn time to time make rules to pro¬ 
vide tor the admissioD, in such proceedings. 
Admission of affi- affidavits as evidence of th© matters w> 
avits as evidence. ^yjxioh such affidavits respectively relate ; 

and auidi rej^s, on beii]^ published in the local official Gazette, 
shall have the force of law. 

64a^ Where any Court deeirei that any person shall be ar- 

27 
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rested or that any property shall be attach¬ 
ed Tinder any provisions of this Code uot 
relating to the execution of decrees, and 
such person resides or property is situate 
outside the local limits of its junadietion, 

... its di8c»'etion, issue a irarrant hf afrei^fc or 

make an order of attachment, and send to the District Court 


Fiorodure when 
►person Tfc he arrested 
t,T property to be at- 
ta^’.hed is ou t s i d e 

distiift. 

the Court may, in 


within the local limits of whose jurisdiction such person or 
property resides or is situate a copy of the warrant or order, to¬ 
gether with the probable amount of the coats of the arrest or 


attnchment. 


The Di'-trict Court shall, on receipt o^ such copy and anicunt, 
canne the arrest or attachment to be made by it^ own offiders, 
or by a Court subordinate to itself, and a util inforin the Court 
which issued or made such warrant or order of the arrest' or 
attachment ; ’ ' ' 


and the Court making any arrest under this section shall 
send the person arrested to the Court by wliich the wanant^of 
arrest was issued, unfetis *he turnirihes suHicienb {ieenrity for 
his appearance befer© th »t Court, or (where the case is one 
under chapter XXXIV) tor Satisfying any decjee that may bo 
passed against him by such Court, in either of which cmea 
the Court making the arrest shall release him . 

Ruira applicable The rules' contained in chapter XIX 

io all civil ploct''^^ shall apply to the exeentinn of any judi- 
u,r arn!>i sale f.r cial process for the arrest qf a wersqn mr 
payment. property or payment of mliney, 

which may be dt sired or ordeied by a Civil Court in any; ctfril 
proceeding. 

Tn the same chafder. the ^pression ‘ Conrt which a 

decto©/ or woids to that effect, shall, nnlesg there i^ Pomething 
repugnant in the context, be deemed to include, where,, the 
rlecree to be executed is passed in appehl, the Court which, 
passed the decree against whiob the nppcaj was profered, and 
where the Court which passed the decree to be executed 
ce&pcil to exist or to have jurisdiction to execute if; the ^ Cbiirt 
which, ii ilie Luit wheroiri the decree was pftssed were instituted 
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aL the time of making applicatioD for exocation of the decree, 
vv^uld have jurisdiction to try such aait. 

550. The provisions of chapters XfV and XV relating to 

witnesses shall apply to all persons required 

Application of to give evidence or to produce documents 
rules as to witnesses. proceeding nnder this Code. 

6ft0A. Summonses issued by any Civil or Revenue Court 

situate beyond the limits of British India 

Service of foreign may be sent to the Courts of British India 
summonses. served as if they had been issued by 

such Courts : Provided that the Courts issuing such summonses 
have been established by the authority of the Governor-General 
in Council, or that the Governor-General in Council has, by no¬ 
tification in the Gazette of India^ declared’ that provisions of 
this section to apply to such Courts. 

The Governor-General in Council may by like notification 
cancel any notiheation made under this section, but not so as 
to invalidate the service of any summons served previous to 
such cancellation. ^ 

651. Whoever offers any resistance or illegal obstruction to 

the lawful apprehension of himself under 
this Code, under the warrant of any Civil 
or Revenue Court, or escapes or attempts 
to escape from any custody in which he is 
lawfully detained under this Code or under 
such warrant, shall, on conviction before a Magistrate, be pun- 
iflhed with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees^ 
or with boUi. 


Penalty for resist¬ 
ing apprehension or 
escaping from custo¬ 
dy under Code or 
civil process. 


652. The High Court may from time to time make rules 

ooneisteot with this Code to regulate any 
Power to make matter conneotod with iba own procedure 
('rondure. ° ^ O'- procodure of the Courts of Civil 

Judicature subject to its superintendence. 
All such rules shall bo published in the local ^official Gaaette, 
and shall thereupon have the force of law. 
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THE FIRST SCHEDULE. 

m 

{See section 8.) 

ACTS REPEALED. 




X of 1877... 

XII 0( 1879... 

VII oi 188 (>... 


Tho Code of Civil 
Procedore. 


Amending Act X 
of 1877) dtt). 

R 

* 

Kordiaoit Shipping* 


So mtrch as las not 
been repealed. 


SecHona one to one 
hundred and three 
(both incluflive). 

Section eighty-6?a. 
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IHE SECOND SCHEDULE. 

( See section 5. ) 


** Chapters and Sections of this Code extending to Provincial 

Courts ot Small Causes.*’ 

Prelitninapy : Sections 1, 2, 3 and 5. 

Chapter I.—Of the Jurisffiction of the Courts and 

Judicata^ except section 11, 

Chapter II.—Of the Place of stiing, except section 20, 

paragraph 4, and Bectioos 22 to 24 (both 
inclusive). 

Chapter III,—Of Parties and their Appearances, Applications 

and Acts. 

Chapter IV,—Of the Frame of the Suit, e,xcept section 42 

and section 44, rule a. 

Clmpter V<—Of the Institution of Suits. 

Chapter VI.—Of the Issue and Service of Summons, except 

section 77. 

Chapter VII.—Of the Appearance of the Parties and j Con¬ 
sequence of Non-appearance. 

Chapter VIII.—Section 111, Set-off. 

Chapter IX.—Of the Examination of the parties by the 

Court, except section 119. 

Chapter X.—Of Discovery and the Admission, Ac., of Docu¬ 
ments. 

Chapter Xll.—Section 155, fvst paragraph. Judgment where 

eith^r^party faila to furodace hia evidence. 

Chapter XT 11.—Of Adjournments. 

Chapter XIV.—Of the summoning and Attendance of 

Witnesses. 

Chapter - XV.—Of the Hearing of the .Sait and Exami¬ 
nation of Witnesses, except sections 1^2 
to 188 (both inclusive). 
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THE SECOND SCHEDULE—contiW«<?. 

“ Chapters and Sections of this Code extendin^^ to Muffnsil 

Courts of Sihall ChusOs— continued, 

' ] • 

Chapter XVII.—Of Jndgroent and Decree, except sec¬ 

tions 204, 207, 211, 212, 213, 214 and 

. .<,215. 

Chapter XVIII.—Sections 220, and 221 and 222, Of cost-. 

Chapter XIX.—Of the Execution of decrees, sections 

223 to 236 (both inclusive), 239 to 258 
(both inclusive), 259 (except so far as 
relates to the recovery of *\vives), 266 
(except so far as relates to inmovabie 
property), 267 to 272 (both incltrsive), 
273 (so far as relates to decrees for 
movable property), 275 to 280 (both 
inclusive), 283, 284 (so far as relates to 
movable property). 285, 286, 287, 288, 
289, 290, 291, ‘^92, 293 (so far as relates 
to resahs under 297), 294 to 303 (both 
inclusive), 328 to 3^ (both inclusive, 
so far as relates to movable property), 
33G to 343 (both inclusive). 

Chapter XX.—Section 3G0, Power to invest certaia 

^ Courts with ipsolvecy-jurisdiction. 

Chapter XXL—Of the Death, Marriage and Insolvency 

of Parties. 

Chapter XXIL—Of the withdrawal 'and Adjustment ©f 

Suits! * 


Cliapter ' XXITI.-Of Pa^ttent info Conrt, 

(Ji.apter XXIV.—Of r^uiring Security for Cbsts. 

Chapter XXV. —Of Commissions, 

rhapter XXVI.f-Suite^ by Pauper^. 

Chapter XXVII.— Suits by. and against. aoTOinment or 

Oovciumeut Servants. 

/ 
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THE SECOND SCHEDULE— 
and SectiMis of this Gods extending to Oowti- 

^ Small Cancer—^Cpncladed. ^ * 

XXVlll.—Suita* by Aliem and bv and against 
Foreign and Native Rulers, eicept the 
6ret paragraph o£ section 433. 

XXIX.—Smts by and against Corporations and 
Companies. 

XXX.—Suits by and against Xrtistees, B^^eciitofi 
and Administrators. 

XXXI.—Suits by and against Minors and Persons 
of nnsonnd Mind. 

XXXII.—Suite by and against Military Men. 

XXXIIL—Interpleader. . 

XXXIV.—0£ Arrest and attachment before Judg* 
ment, except as regards immovable 
property. 

XXXVL—Appointment of Receivers. 

XXXVII.—Reference to Arbitration, section 606 
to 526 (both inclusive). 

XXXVILI.—Of Proceedings on Agreement of Parties. 

XLVI.—Reference to and Revision by High 
Court. 

XLVIl.—Of Review of Judgment. 

XL(X.—Misoellaneoos, section 640 to 647 (both 
in<^asire), section 649 to 652 (both 
inclusive). 

, TBEJ THIRD SCHEDULE. 

(See section 7). 

Bombay 

Bombay Regnlatioo XXIX, 

„ « Vll, 1830. 

„ » I, 1831 

« XVI, 1831. 

Act XIX ot 1835. 

.. XUl of 1842. • , 
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THK FOURTH SCHEDUI.K. 

(See Seetiori 644.) 

, - _ t 

FimMH OF Pleadi^ios and DtrCRKM. 

A.—Part I. Plaints. 

No. 1. 

For Monet Xiest. 

In the Court of at 

Qinl Sait, No. 

A, B. of 
agumst 

C. D. of ^ 

A. fi., tbe above-named plaintiff, Rt&tes an foUow^a : — 

1. Thfet on the day of 18 , at , lent 

tlio defendant rnpeefi repayable on demand (or on th« 

day of ). 

2. That the defendant has not paid the pame, exoept rp.pe^ 

paid on the day of 18 . 

[Tf the plcUntiff clawis exemption from ony law of 

s iy : — 

The plaintiff was a minor (or insane) from the 
d ly of til! the day of ). 

4. The plaintiff prays j^d^^ment for rupees, with 

Interest at per cent, from the day of 18 . 

(NoTi:.r-"Thu object of statinj^ when the debt is to be repid is merely 
h' lix ;i date lor mi crest. If tiicivforc iutcrest is not claimead, the state. 
Daciit may be omitted.) 


No. 2. , 

For Money rr«E!Trd to Plaintiff’s Us«. 

(mie.) 

A S. and (?. Hif ih© abo^e-nam^jd plaintiffs, state rs 
follows 

1 That bn the day of 18 , *at> , the 

defenditnt Teoeibod riipees (or a cheqne on the 

tiank for Rs.) from one F, t6r the af^x>f4he 

23 
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2. That the defeiwlant has not paid (or delivered) the lama 
accordingly. 

The plaintiffs pray judgment for rupees, wilh iitter- 

•St at per cent, from the day of 18 . 

No. 3. 

For Price of Goods hold by a Factor. 

(Title,) 

Jl. B., the above-naired plaintiff, stntcs as follows :— 

1. Ttat on the day of iB , at , he 

and E. F.^ since deceased, delivered to the defendant [tne 
thoutand barrels of fl* ur, five hundred maunds oj rice^ or astht 
^Gse may 5c] for sale upon ccmmisaion. 

2. That eo the day of 18 ^ [or, on some day 

tmknovvn to the plaintiff, before the day of 18 ], 

the defendant sold the said merchandise for mpeea. 

3. That the commisnion and eypensea of the defendant there¬ 
in, amount to rupees. 

4. That on the day of 8 , the plaintiff de¬ 

manded from the defendant ihe proceeds of the said merchan¬ 
dise. 

5. That he has not paid the same. 

\^Dfwa}nl of judgment.'] 

No. 4. 

For Monet peceiyfd by DFFB^DANT throcgh the Pi.aintiff’s 

Mistake of Fact, 

{Tdle.) 

A. £., the above-named plaintiff, states as follows :— 

1. Ibat on the day of 18 , at the 

plaintiff agreed to buy and the defendant agreed to sell 
bare of silver at annas per tola of fine silver. 

2. That the plaintiff proeuied the said bars issftjed 

by one JE.who was paid >y the defer dant for >such a^vsj 
ai.d that {he aaid S. F, declared such of the said bar c< ntain 
1,C00 tefus of fineailver, and that the plaiiitiff ,aocQi:diii|gljr 
pltidvthe defe&diuit bts* ^ atmas^ th^reiOFy 
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THE FOURTH .SOHEOULE—conimufi. 

•3. That each of the said bar® did oootaiu only 1,200 tolai 
of fiuo silver. 

4. That the defendant has not repaid sum overpaid. 

(“ Demand of judgment.”) 


(N(jTE.—A demand of repayment is not necessary, but it may affect th« 
question of interest or the costs.) 

No. 5. 

Foii Money paid to a third Party at the Defendant’s 

Request. 


(Title.) 

"A. B.,” the above-named plaintiff, stf^ea aa foUowa :— 

1. That on the day of^ lb , at , at 

the request (ov by the authority) of tlio defendant* the plaintiff 
paid to^pne “E. F.” rupees. 

2. That, in consideration thereof, the defendant promised 
(or became bonnd) to pay the same to the plaintiff on demand 
{or aa the case may be.) 

3 TbHft (on the day of 18 , the plaintiff de¬ 

manded payment of the same from the defendant, but) be ha* 
liot paid the same. 


(“ Demand of judgment ”) 

[Note.—I f the request or authority la implied, the plaint should itat* 
lacl.s raising the imphcatiuu.J 

No. d. 


For Goods sold at a fixed Prick and dslivered, 

(Title.) 

“A. B.,” the above-named plamuff, states as follows :— 

1. That on the day of 4 lb .,at 

of , decoaaedi sold and delivered to the defendant (one hun¬ 
dred barrels of floor, nr, the goods mentioned m th© schedule 
hereto annexed, or, sundry goods.) 

2. 'f bat the detendant promised to pay rofiees for 

the said goods on delivery ior ou the day of §om0 

(bf}j bejnre ike plaint wn^Jifed). 

3. Jl'hal he has not paid the same, 

y 
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4. That the said “E. F.” iu bis lifetiiiia made bis will, 
whereby he appointed the plaintiff executor thereof. 

5. That ofi the day of 187 the said, “E F.” 

died. 

6. That on the day of probate of the said will 

W'SS granted to the plaintiff by the Court of 

7. The plaintiff as executor as aforesaid {Veniand of jtidg- 
ment)^ 

(Note.— ff a day was fixed for payment it <ihotild be statcti as furnish¬ 
ing a date for the commeucemeftt of interest ) 

No. 7. 

Goods bold at a reasonable Prick and ft£LiYifU£D. 

*‘A. B.,” the ftbove-nttmed plaintiff, states aa foUowa 

1. That ou the day of 18 , at g plain¬ 

tiff sold and delivered to the defendant (sundry articles ot 
honse-farniture) but do expresa agrtement was made as to the 
pi ice. 

2. That the same were reasonably worth rupees. 

3. That the defendant has-not paid the name. 

(“Demand of judgment'’) 

(Note.—T he law impiiea n promise to pay so much as the goods are 
reatonable worth.) 


No. 8. 

Fob Goods DiLiTEBBD to a third Party at defendant's Re¬ 
quest Ai A rixED Price. 

(Title) 

B.,’* the above-natDedtplaintiff, states as follows 

1. That on the day of 18 , at plaintiff 

fcold to the defendant (one hundred barrels of flour) and, at 
the request of the defendant, delivered the same to owe ‘‘E* 

2. ‘ That the defendant promised to pay to the plaiotiff 
IhipAes therefor. 

8. That be ha» not paid the eatne. 

(Vef/mtiid *)f jndgnienl.) 
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No. i). 

^ Fok Ni'X’KssARrKa FURNisnEn To THR Famh.y of DfFFKLANt’.s 

IlsTM’oK WlTyoUT HIS EXPKKS8 HfQUR^T, AT A RKASONARLK 

Phfce- 

{Title.) 

A B , tl)f» above-named plaintiff, states as follows ‘_ 

I Thuton Mic day of 18 , af, plaintiff 

furnisliea to {Marij Jones) tlu- wife of (James Jones) deceased 
at her request, autidry articles of (joud and clotliinq) hut no 
evprcRH agreement was made as to tbe price. 

w. 7 bat tbe samo were necessary for her. 

That the same were reasonably worth rnpees. 

1 lirtt the Raid ‘dam^s Joijes*’ refasCvl to pay the same. 

That the defendant is the exeentor of the last will of tho 
?'!iid Mallies Jones " 

[Demnad of pidgment.) 


4 

5 


No. 10. 

For: GOODS sor.D at a fixed frige 
(Title.) 

A. the alinve-nnnied plflintiff, states ns folh-^ws: — 

1. That on tlu' day of IM , at the plaintiff .sold to 

■ nf , deC(‘as(Hl {all the eions then (growing oji his /arnj, 

r. ' 

- I’hnt the s:lid E. F. promised to pay the plaintiff 

rupees for the same. 

That lie did not pay the same. 

4. That, the defendant is admiifistrator of the estate of the 
Pirnl K. F. 

(Title.) 


No. 11 

For goods sold at a rfxsonabi.e price. 

{Title.) 

A is., the ahove-tiftmed plainfiff. states ns follows*^ 

4.- That on the day of , at , F. F of 
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sold to the defeudant {all the fruit growing in his o>rliflrd 
in J, but no expie-a agreenjeut was made as to the price, 

L?, That the same was reaso^iably wui’th ^ rupees. 

8. 'Ihat the defendant hns not pai<t the same. 

4, T.hat on the day of the High Court tf Judicature 

at Fort William duly adjudge! the said F. to be a lunatic 
and appointed the plaintiff commiitee of his estate with the 
usual powers for the nmnagement thereof. 

5. The plaintifi as committee as aforesaid {Detaaud of judg^ 
ment ) 

(Note.—When the Innatic's estate is not subjcet to the ordinary onginal 
liirisdietion of a High Court, for paragraphs 4 and 5 substitute the 
ioilowing —) 

•4, That OQ tho dtiy of the Civil Court of 

duly adjudged the said HJ. F. bo bo of anaouud rniud aud 
incapable of managing bis affairs and appointed the plaintiff 

atmger of his estato. 

5. The plaintiff as Manager as afoiesaid (Demand of judg- 
mint.) 

No. \'J. 

For goods MAI>E at DhFKNDANl’e IthQUKST, AND NOT ACC'LFlTiD. 

(Title.) 

A. B . the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at F, • F. 

of agreed with the plaintiff that thQ plaintiff should 

tnfike tor him (six tables and fif g chairs), au<l that the said 
E F., should pay for the same upon delivery thereof 

rupees. 

2. That the plaintiff made the said goods, and on tho 

day of 18 offered to deliver the same to the said 

E. P. and has ever since been ready and willing so to d<i. 

3 Ihrtt the said K. F. has not accepted the said goods or 
paid for the .same, 

4 That i»n the d^iy of 18 , the Hitjh Coutt of 

JndicHfure at Kurt William dn!y adjuflged the said E to 
be u lunaliL' m-d appointed the deiendant couiimttee of 

96tate. 
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5 The plaiatifE prays jiidgmeat for rnpees with 

intere.^t from the day of , at the rate of per cent 

p^'r annum, to bo paid out of tlio estate of the Said K, F. in 
the hands of the defendant. 


•No. 13. 

For Deficmency upon a Re-salk (goods bold at auction). 

(Title,) 

A. B , the above-named plaintiff, stales as follows :— 

1 . Thjit on tl)e day of 18 , at , plaintiff 

pnt up at auction sundry {artuiee of vierchandise) ^ aobject to 
the condition that * all goods not paid for and removed by the 
purchaser thereof within (ten days) after the sale, should be 
re-sold by auction on his account, of which condition the defen¬ 
dant had notice. 

2. That the defendant purchased (one crate of crokcery) 

at the said auction at the piice of rupees. 

3. That the plaintiff was ready and willing to deliver the 
same to the defendant on the said d ly and for (ten days) there¬ 
after, of which the defendant had notice. 

4. Thvt the defendant did not take away the said goods 
purchased by him, nor pay therefor, within (ten duyi) after the 
sale, nor afterwards. 

5 . That on the day of 18 , at , the plaintiff 

rc sold the said (crate of crockery)^ on account of the defendant, 
hy public auction, for rupees. 

6 . That the expenses attendant tipon such re-sale amounted 

to rupees. 

7. That the defendant has not paid the deficiency thus ari¬ 
sing, amounting to rupees. 

(Demand of judgment.) 

fNoT". to § 1. UnU'KstiK' sollcr afxrct’d to deliver, the purchaser muit 
goods, see Act TX of 1872. sc^. OS ) 
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No 14. 

For TiiK pukchosk-Money of Lands coxYErr.n, 

(Tith,) 

A B., the nbove-nnmecT p] aiutill’, -tales as follows: — 

1. That on the Hay of IS , at the plaintiff sold 

[and ron\>yed] to the dofendapt ‘ [the honse and compound 
No. , in tho city of ar. .a farm knov^n tia 

, in or, a piece of land lyinjr. (j'‘ ! 

2. That the dehndat.t promised to pay the [>laiiihff 
iu[)ees for the said [house and compound, or far/a, or laud]. 

. That lie has not paid the same. 

(Demand of* judgment.) 

fNete.— WUfvn there hae. tu-en uo actual (tjin ey.moc', 'sav. in see. 1. “soKt to 
the (let* ndaiit the huuse. ^£i , and placed him in po-^M-hsuai oi tla* same. } 


No. 15. 

For thk Perch\;,E“Monky of iM.uoVAnnE PitotEfiTV 

CON] It acted 10 HE SOLD, hUl NuT CONVEYED. 

. ('I’itlc.) 

A. B. tho above named plaintitt, states as follows : 

1 That on tbo day of 18 , at , tho 

plaintiff and defendant mutnally a^freed that the plaintiff 
jihonld sell to the defendant, and that tho defendant should 
purchase fro u- the plaintiff (the hv)afie No. , in the 

L»>Yn of , or one hundred bighas of land in 

, bounded by the East Indian tailroad, and by 
other lands of the plaintiff) Sor mptea. 

2. That on the day of • 18 , at , th» 

plaintiff tsendered was ready and tvilHng, and offered to 
execute) n sufficient instrument of conveyance of tho said pro-^' 
perty to Hbe defendant, on paymont of the said sum, and still 
1 - lendy and willino- to e'xeonre the same. 

iJ. That the defendant has not paid the said sum. ^ 

'■ (“ Demand of judgment.”) 
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Nq. 16. 

For Services at a fixed Price. 

# 

(^iae.) 

A. B. the above-named plaintiff, states as follows • 

1 . That on the day of 18 , at the 

defendant (hired plaintiff as a clerk, at tbe salary of 
rupees per year). 

2 . That from the (said day) until the day of 

18 , the plaintiff served the defendant as his (clerk). 

3. That the defendant has not paid the said salary. 

(^Demand of judgment.) 

No. 17. 

For Services at a reasonable Price. 

{Title.) 

A B., the above-named plaintiff, states as follows:— 

1 . That between the day of 18 , and 

the day of 18 ,'at , plaintiff (executed 

sundry drawings, designs and diagrams) for the defendant, at 
his request: but no express agreement was made as to the sum 
to be paid for such services. 

2. Tnat the .said services were reasonably worth rupees. 

3. That the defendant has not paid the same. 

(“Demand of jadgm.mt.”) 

No. 18. 

For SERVICES and Materials at a fixed Price, 

(Title.) 

A. B,y the above-named plaintiff, states as follows 

1 . That on the day of 18 , at , 

plaintiff (furnished the paper for and printed one thousand 
Copies of a book called ) for the defendant, at hia request 

(and delivered tbe same to him). 

2. That the defendant, promised to pay rnpeea therefor. 

S, That ho has not paid the same. 

(“Demand *of judgment.**) 


29 
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No. 19. 

Fob Services and Materiabs at a rfasonable Price. 

‘^A. B.” the above-named plaintiff, states as follmfFS: — 

1. That on tho day of 18 , at , plaintiff 

bnilt a house (unknown as No. , in ), and furnished 

the materials therefor, for the defendant, at h's request, but no 
express agreement was made as to the price to be paid for each 
work and materials. 

2. Tha the said work and materials were reasonably worth 

rupees. 

3> That the defendant has not paid the same. ^ 

(''Demand of judgment.”) 

No. 20, 

For Rent reserved in a Lease. 

(Title.) 

‘*A. B.,” the above-named plaintiff, states as follows :— 

1. That on the day of 18 , at , tba 

defendant entered into a contract with the plaintiff, under their 
hands, a copy of which is heretojaunexed, 

(Or st€kte the substance oj the contract,) 

2. That the defendant has not paid the rent of the (month) 

ending on the day of 18 , amounting to 

rupees. 

(^‘Demand of judgment.”) 

t ———— 

Another form, 

1, That the plaintiff let to the defendant a house, No. 27, 
OhoWringee, for seven years to hold from the day of 

IS , at rnpees a year, payable quarterly. 

2. That of fuch rent * quarters are duo and unpaid. 

(“Demand of judgment.”) 
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Np. 21. 

* Fob UaB and Occupation at a fixed Rent. 

(Title.) 

“A. B,,” the above-named plaiotid, states as followa ;— 

1. Tbat pB tho • day of 18 , at , the 

defendant hired from the plaintiff (the house No. ^ 
street), at the rent of rupees, payable ondhe 

first day of 

2. That the defendant occnpied the said premises from the 

day of • 18 , to the day of 18 

3. That the defendant has not paid rupees, being 

the part of said rent due on the first day of 18 . 

(“Demand of judgment.”) 

No. 22. 

For Use and Occupation at a reasonable Bbnt. 

(Title.) 

A. B., the above-named plaintiff, executor of the will. of 
X. y., deceased states as follows ;— 

1. That the defendant occupied the (bouse No. , 
street), by permission of the said X. Y , from the day of 

18 , until the day of 18 , and 

no agreement wan made as to payment for the use of the said pre¬ 
mises. 

2. That the use of the said premises for the said period wag 
reasonably worth rupees, 

3. That the defendant has not paid the same. 

4. The plaintiff as such executor as afores§id prays judg¬ 
ment for rupees, 

- ^ 

No. 23. 

For Board and lodging. 

(Title) 

(“A. B.,” the aboYo-named plaintiff, states as followa : — 

1 That from the day of 18 , until the 

day of , 18 , the defendant occupied certain rooms in 

the house (No. , gtreoL), by permission ©f the plaintiff 
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and was furnished the plaintiff* at hia request, with meat, 
drink, attendance and othei necessaries- 

2. That, in consideration thereof, the defendant promised 

pay (or'That no agreement hr made as to payment for Such 
meat, drink, attendance or necessarios,* bnt the same were rea¬ 
sonably worth) the snm of rupees. 

31 That the defendant has not pnid the same. 

(^‘‘Demand of judgim iit,’') 

No. 24. 

For Freight of Goods. 

(Title.) 

A. B., the above-named plaintiff, states as follows * 

1. That on the day of 18 , at , plaintiff 

transported in (bis barge, or othenvise) (one tbonsand barrels 
of floor, or sundry goods), from to , at the request 

of the defendant. 

2. That the defendant promised to pay the plaintiff the shm 
of (one rupee per barrel) as freight thereon. Or, that no 
agreement was made as to payment for such transpoitation, 
but that such transportation was reasonably i^^orth 

rupees). 

S. That the defendant has not paid the same, 

‘ (Demand of judgment.)” 

No. 25. 

For Passage-money. 

. • (Title.) 

A, B , the above-named plaintiff, states as follows:— 

1. That on the day oV 18 .plaintiff convoyed 

the defendant (in his ship, called the ), from to 

at his request. 

2. That the defendant promised to pay the plaintiff 

rupees therefor. (Or that no agreement was made as ,to the 
price of the said- passage; bnt that the said passage was veasoA- 
ably worth rupeess). 

3. That the defendant has not paid the same, * - 

(Demnad of judgment.) 
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No. 20- 
On an Award. 

» * (TitleO 

A, B.s ihe{R'boTQ*ttazQed pHiQtiif, states as follows 

1. ‘ That OD the day of . 18 , at , the 

plaintrlff aod dofepdenf, having a controversy between tbeHA 
concerning (a demand of the plaintiff for th© price of ten 
barrels of oil, which the defendant refused to pay), agreed to 
aabmit tb© same to the award of iKnd G H., as arbitra¬ 

tors (or, entered into an agreement, a copy of which is faeretn 
annexed). 

2. That on the day of 18 , at , the 

said arbitrators awarded that the defendant should (pay the 
plaintiff rupees). 

3. That the defeiid^i nt has not paid" the same. 

(Demand of judgment.) 

» (^^OTE.—This will apply where the agreement to rdfer is not filed in 
court.) 

‘ * No. 27. 

On A Foreign Judgment. 

(Title.) 

A, J5., the abdve named plaintiff, states as follows 

1. That on the day of 18 , at , in 

the state (or Kingdom) of , the Court of that 

State (or Kingdom), in a suit therein pending between the 
plaintiff and tlie defendant, duly adjudged that the defendant* 
.should pay to the plaintiff rupees, with interest from the 

said ^ate. 

2^ That ther defendant has not p^aid^the same. 

(Demand of judgment.) 

Plaints upon Instruj^ents for the Payment on MonBT 

ONLY, 

No; 28. 

On an Annuity Bond. 

(Title ) 

A. B., the above-named plaintiff, atatetpas follows 
29 A 
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1. That on the day of 18 , at , t-he 

defendant by his bond became bonnd to the plaintiff in the 
Bum of rupees to be paid by the defendant to the plain¬ 

tiff, subject to a condition that if the defendant should pay to 
yw plaintiff rupees half-yearly on the day of 

^d the day of in every year daring the life of the 

pleiittiffi the said bond should be void. 

3. That afterwards, on the* day of 18 - , the sum 

of rupees for of the said half-yearly payments of tha 
said anuaity^ beeame due to the plaintiff and is still nopaid. 

{Demand of judgment.) 

No 29. 

Payee against Maker. • 

{Title.) ' 

K 1> That on the day of 18 , at , tha 

defendant, by his promissory note now overdne, DroqiiiiDd to 
pay to the plaintiff rupees (days) tfter date. 

2. That he has not paid the same (except rapeef^ 

paid on the day of 18 ). 

(Demand of judgment.^ 

(Note.—W here the note is payable after notice, for paragraphs 1 and 2 
substitute—) 

1. That on the day of 18 , at , 

the defeudaut by his promissory note promised to pay to the 
plaintiff rupees months after notice. * 

2. Thai} notice was afterwards given by the plaintiff to the 

defendant to pay the same months after the said notice. 

3. That the said time for 'payment has elapsed, but the de* 
fendant has not paid the same. 

{ Where the note is payable at a particular placej say —) 

l«^That on the day of lb , at 

, the defendant by his promissory note now overdue 
promised to pay to the plaintiff (at Messrs, “A. Co./’ Madras) 

rnpees mouths after date. 

2.—That the said note wum duly presented for paymeu't (at 
Messrs. (Jo.) aforeBaul, but has uot been paid. 
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; Written Statement of the Defendant. 

In tbe Courfcj |jo. 

O D.^ the above-nemed defendant, states as follows 

1. The defendant made the note sned npon under the 
following ciroamstances ; The plaintiff and defendant had for 
some jears been in partnership as indigo-mann factnrep, and it 
bad been agreed between them that they sbonld dissolve part¬ 
nership, that the plaintiff should retire from the basiness, that 
the defendant should take over the whole of the partnership- 
assets and liabilities and shoald pay the plaintiff the valne of 
his share in the assets after dednoting the liabilities. 

2. The plainti^ thereupon undertook to examine the partner¬ 
ship-books and require into the state of the partnership-assets 
and liabilities ; and he did accordingly examine the said books 
and make the said enquiries, and he thereupon represented to 
the defendant that the assets of the firm exceeded Rs. ],00,000 
and that the liabilities of the firm were less than Rs. 30,000, 
whereas the fact was that the assets of the firm were less than 
Rs. 50,000, and tb^ liabilities of the firm largely exceeded the 

3. The misrepresentations mentioned in the second para¬ 
graph of this statement induced the defendant to make the note 
now sued on, and there never was any other consideration^for 
the making of such note. 


No. 30. 

Fibst Indoksee Against Makbb. 

{Title'.) 

A. B., the above-named plaintiff instates as follows 

1. That on the day of 18 , the defendant ac¬ 

cepted a bill of exchange, now overdue, made (or purporting 
to have been made) by one B. F., on the day of 

18 , at , requiring the defendant to pay, to the order 

of oneG. H. rupees after sight thereof. 

2. That the said E. F. indorsed the same to the plaintiff, 
^hftt the deCsndant has not paid the same. 

(Demand of ju'Jgment.) 
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No. 3J. 

Subsequent Indorsee against Makdr. 

' 1. {Ai ?'ti the preceding form.) 

2. I bat the same was, by the iadorsemeht of the said ID. P. 
•ud of G. H. auc I. d. (or and otliers) transferred to the plkiii- 
tim 

■ ' ♦ 

fDemand'Of judgmeritt.) 


No. 32. 

First Indoespe against fihst IndoRi^er. 

(Title.) 

A. B., the above-named plaintiff, states a« fallows 

1. That F.y on the day of 18 , at , 

hy his promissojy note, now overdue, promised to pay to ihn 
defendant or order rupees months after date,^ . 

2. That the defendant indorsed the saraei to thp pJa.inti£F. 

3. "J'bat on the day of 18 the same was. d«Iy 

pre^ontrd for payment, but was not paid# 

(Or state facts excusing want of 'prcscntment.y 

4. Tha( the defendant Jiad notice thereof. • 

5. That he has not paid the same. 

(Demand of judgment.) 

, No 33. 

Subsequent Indorsee against ftr.sT indorsee ; the 
Indorsement being special. 

^ (Title.) 

Ai'Bi, tfie above-nantted plaintiff^ states as follows:— 

1. Tthat tho defendant indorsed to owe K. f*, ' n. proiutsflbfy’ 

note, now overdue, made {or purpofting to have been EDad^)'lrf 
one G. II.y on the day of 18 , at , 

to the order of the defendant, fop the sum of • nftpeeil* 

(payable day» after da^). ^ 

2. That the same was, hy the indorsement of the said E. F. 

(and otl.pis), transferred to the plainiil*. (Or, that the eaid 
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K. F. indorsed the same to the plaintiff.) 

8, 4 and 5. (Same as 8, ii and 5 of the preceding 

(Demand of judgment. 


No. 34. 

Subsequent InDoRSRE against his immediate Indokwcr. ‘ 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to him a promissory note, 

now overdue, made (or purporting to have been made) by one 
PJ. F.,. on the day of 18 , at , to tho 

order of one O. Pf., for the sum of rupees (payable 

days after date;, and indorsed i y the said G. H. to the defend¬ 
ant. 

t 

2, 3 and 4 . (As in No. 33.^ 

(Demand of judgment-) 


No. 35. 

c 

, Subsequent Indorse* against Intermediate Indorser. 

(Title.) 

A. B.. the above-named plaintiff, .states as follows:— 

1, That a promissory note, now overdue, made (or purport¬ 
ing to have been made) by one JB? F.^ dn the day of 

18 , at , to the order of bne G. Af., for the sum 

of rupees (payable ^ days after date), and 

indorsed by the said Q. //., to the defendant, was by the in¬ 
dorsement of the defendant (and others) tmuserred to tho 
plaintiff. 

2, 3 and 4# (As in No. 33.'! 

(Demand of 3 iidgment.) 


30 
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No. 36. 

SoBSEijUBNT IkDOKBEE AGAINST MaKBR, FIRST AND SECOND In- 

DOBSEK. 

In the Court of at 

Civil Suit, No. 

A. B. o E 
against 

’ * ■ O. D. of 

E. F. of 
and 

G. H. of 

A, B., the above-named plaintiff, states as follows :— 

1. That on the day of 18 , at , the de* 

feudant, 0, U., bi' his promissory note, now overdue, promised 
to pay to the order of the defendant, E. F., rupees 

(months after date). 

2. 'J’hat the said E F. indorsed the same to the defendant, 
G. H., who indorsed it to the plaintiff, 

3. That on the day of 18 , the same was pre¬ 

sented (or state Jaots exenmng want oj presentment) to the said 
C. D. for payment, but was not paid. 

4. That the said E F. and G. H. had notice thereof. 

That they hare not paid the same. * 

(“Demand of judgment.”) 

No 37. 

Drawer against Acceptor. 

• (Title.) 

A. B., the above-named plaintiff, states as follows.— 

1, That on the day of 18 , at , by his 

bill of exchaoge, now overdue, the plaintiff required the de¬ 
fendant to pay to him rupees ( days after date, 

or sight, thereof). 

2. That the defendant accepted the said bill. {If the hillis 

pngable at a rerfain time after siyhl, the date of acceptance should 
he stated, othcncisc it is not necessary.) . * 
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.3. Thai he has Dot paid the same. 

4. 1 hat by reaeon thereof the plaintiff incniTed expehseg m 

and about the presenting and noting of the bill, and incidental 
to the dishonor thereof. 

{Demand of judgment.') 

(Note. —V^hcrc the bill is payable to a third party, for paragraphs 

1, 2, 3. say-—) 

1. That on, d'C., at Ac., by his bill of exchange, now over¬ 

due, directed to the defendant, the plaintiff required the defend¬ 
ant to pay to E. F. or order rupees months after 

dale. 

2. That the plaintiff delivered the said bill to the said E. F. 

on • 

3. That the defendant accepted the but did not 

pay the same, where upon the same was returned to the plain¬ 
tiff’. 


No. 38. 

Payee against Acceptof 
• ^ (Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That on the day of 18 , the defendant ac¬ 

cepted a bill of exchange, now overdue, made (or purporting 
to have been made) by one E. F., on the day of 

18 , at , requiring the defendant to pay to the plaintiff 

rupees after sight thereof. 

2. That he has not paid the same. 

(Demand of judgment.) 

No. Sit 

First Indorsee against AccepioR. 

(Title.) 

A B., the above-named plsiutiff, states as follows :— 

1. That on the day of 18 , the defendant ac- 

repled a bill of exchange, now overdue, made {or purporting to 
have bfwBu made) by one E. F., or? the day of 18 , 
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at » requiring the defendant to pay *to tho order of obo 

G. H. rupees after sight thereof. 

‘2. Tba-t tb© said G. H. indorsed the Banae to the plaintiff. 

3. That the defendnnt has no^ paid the same. 

(“DeTr'nr'^^ of indgmcnt.**; 

No. 40. 

SunsEQUKNT IiNOoKBEH AOAIXS.T ACCEPTOR. 

{Title.) 

A, B., the above-nnined plaintiff, stairs np follows:— 

1. (As »V? the preceding form, to the end of article 1 ) 

2. That by the indorsement of the said G. H. (and others), 
the same was transferred to the plaintiff. 

3. That the defendant has not paid the same 

(Demand of jndgm ut.) 

No. 41. 

Payee against Drawer for Non-acceptance. 

(Tdle.) 

A B., the above-named plaiijtifF, states as follow.^ :— , 

1. That on the day of ' 18 , at , the de¬ 

fendant, by his bill of exchange, directed to E. F., required 
the said E. F. to pay to the plaintiff rupees ( « days after 

•ight.) 

2. That on the day of 18 , the same was dnlv 

presented to the said E. for acceptance, and'was dishonoured. 

3. That tho defendant had due notice thereof. 

4. That he has not paid the seme, 

{Demand of judgment.) 

(Note. —Notice of dishonour non-acceptance must be given at once.} 

No. 42. 

First Indorsee against first Indorser. 

{Title.) 

A. B., the above-named plaintiff, states as follows 
1 . That the defendant indorsed to tb© plaintiff a bill of 
exchange,‘ now overdue, ma^e (or purporting to ha\j 0 been 
made) by one E. F., on the day of 18 , at 
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re^qniring one G. H. to pay to the order of the ddfendaiiii 
rupees ( days) after sight’(or after date, or at sight,) there«» 
of, (and accepted by the said O. H. on day o£ 

18 ). 

2. That ott the day of , the same was pre¬ 

sented to the said G. H. for payment, and was dishououred, 

3. That the defendant has due notice thereof. 

4. That he has not paid the .«aime. 

(Demand of judgment, ) 

No. 43. 

Kubseqtjent Indorsee against first Indorser ; the Indorsement 

BEING SPECIAL, 

(Title.) 

A. B , the above-named plaintiff, states as follows:— 

1. That the defendant indorsed to ono E P. a bill of ex¬ 

change, now overdue, made (or purporting to have been made) 
bv one G. H., oft the day of 18 , at , re¬ 

quiring one I. J. to pay to the order of the defendant 

rupees days after sight thereof {or otherwise)^ and ac¬ 
cepted by the said I. J. on the day cf 18 , {^This 

elwitse mmj he omitted^ if not according to the fact.) 

2. That the snmo was, by the iudorsoment of the said B. P* 
(and othersX,Transferred to the plaiqtiif. * 

That on the day of 18 the' same was 

prc8ente<l to the said T. J. for payment, and was di|honoured. 

4. That the defendant has due notice thereof. 

5. That be has not paid the same, 

. (Demand judgment ) 

• •* No. 44. 

SUBSEQDEKT INDORSEE AGAINST HIS IMMEDIATE InDORSER. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That the defendant indorsed to plaintiff a bill of ex¬ 
change, now overdue, made (or purporting to have been made 
by one E. F., on the day of 18 | at 

30 A ’ 
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requiri^ig one Q. H. to pay to the order of I, J. 
enpees days after sight thereof (or otherwise), 

(accepted by the said G. H^) and indorsed by the said I. J. to 
the defendant. 

» 2. That on the day of 18 , the same 

ivas presented to the said G. H, for payment, and was dit^ 
honoared 

3. That the defendant had due notice thereof. ' 

4. That he has not paid the same. 

(Demand of judgment.) 


No. 45. 

Subsequent Indorsee against Iktebmediate Indokseb. 

(Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That a bill or exchange, now overdue, made (or purport¬ 
ing to have been made) by one E. F., on the day of 

18 , at , requiiing one G. H. 

to pay to the order of one I. J. rnpeos 

days after sight thereof (or otherwise), accepted by the said G. 
p.) and indorsed by the said 1. J. to the defendant, was, by the 
indorsement of the defendant (and othois), transferred to the 
^aintid. 

2. That on the day of 18 , the same wlui 

presented^to the said G. itf. for payment, and was dishonoured. 

3. That the defendant bad due notice thereof. 

4 . That’Ife has paid the same. 

(Demand of judgment.) 


- 

No. 4G. 

Indorsee against D‘rawer, Acceptor and iNDoaaRR. 
Ir Court of at 

Civil Suit, No. 

A. B. of 
against , 

• ' D. of 

' ” K F. of 

. G . H of 
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A. B., Ihe above-uamed plaintiff’, statoa as follows 

r. That on the . day o^ 18 , at • 

the defendant, C. D., by his bill of exchange, now overdue, di- 
lected to-the defendant E. F, required the said E. F. to pay to 
the order of the defendant G. H., rupees ( days 

after sight thereof). 

2. That on the day of 18 , the said JB. F* 

accepted the same. 

5. That the said G. H. indorsed the same to the plp.intiff. 

4. That on the day of 18 , the same was 

presented to the said E F, for payment, and was dishonoared. 

5. That the other dofoudaiits had due notice iheieol. 

6. That they have not paid the same, 

{Demund of judgh.Cut.) 


No. 47. 

Payee against Drawer for Ncn-acceptance of a 

FOREIGN Bill. 

(Title.) 

• ' 

A, B.> the above-naiped plaintiff, states as follows :— 

1*. That on the day of 18 , at , th« 

defendant by his bill of exchange drawn in Calcutta, required 
one E. F, to pay to the plaintiff in (London) 
pound sterling, (sixty days) after sight thereof. 

2. That on the day of 18 , the same was 

presented to the said E. E. for acceptance, and was dishonour- 
ed, and was thereupon duly protest|^d. 

3. That the defendant had duo notice thereof. 

4. That he has not paid the same. 

5. (That the value of pounds sterUng* at the time 

of the service of notice of protest on the defendant, was 
rupees annas.) 

Wherefore the plaintiff* demands judgment against the de^'end- 
aiit for, rupees, with (ten per centum) compensation 

interest frqm the day of 18 . 
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No 48. 

Payee against Acceptor. 

« {Title,) . % 

A. B.y tbo above Jiamed plaintiff, states as follows r— 

1. That on the daj of 18 , at » o*'® 

E. F., by his bill of exchange, now overdae, directed to the de¬ 
fendant, required the defendant to pay to the plaintiff 
rupees after date {or - days after sight) thereof. 

2. That on the day of 18 , the defendant ac¬ 

cepted the said bill. 

3 That he has not paid the same. 

(Demand of judgment.) 

(Note. —Thl^^ t'oriu omits to state the delivery of the bill to the plain- 
Tift or his title ismie. See t'hurehill V, (Jardnor 7 T, R. 596.) 

No. 49. 

On a Marine (open) Policy, on vessel lost by peril.? of the 

Sea, &c. 

(Title.) 

A. B , the above-iinmed plaintiff, states as follows r— 

1. The plaintiff was the owner of {or had an interest Iti) 
tM© ©hip at the time of her loss, as hereinafter 

mentioned. 

2 That on the day of 18 , at , the 

defendants, in consideration of rupees to them paid (or 

which the plnintiff then promised to pay) executed to him a 
policy of insurance upon the said ship, a copy of which ia here¬ 
to annexed ; (otj whereby thei^f promised to pay to the plaintiff/ 
within days after proof of loss and interest, all loss and 

damage accruing to him by reason of the destruction or injury 
erf the' said ship, during her next voyage from to 

, whether by perils of the sea or by fire, or by 
other causes therein mentioned, not exceeding rnpees). 

3. That the said ship, while proceeding oTi tho voyage men¬ 
tioned in the said policy, was oh the day of 18 i 

totally lc>Bt by the perils of the gea (or oiheTwUe.) 
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4. That plaiatifp’fi loss therebj .was rnpees, 

5 That on *tbe day of 18 , he furnished. 

Che defendants with proof of his loss and interest, and othierwise 
duly performed all th© conditions of the said policy on his part. 
0. 'J hat the defendants have not paid the said loss, 

(Demand of judgment.) 


No, 60. 

On jCjRao, lost by Fikr :—valued Policy. 

(Title.) 

A B , the above-named plaintiff, states as follows 

1. That plaintiff was the owner of (or had an interest in) 

(one hundred bales of cotton) on board the ship at 

the time of her loss hereinafter mentioned. 

2. That on the day of 18 , at , the 

defendants, in congideration of rnpoes which the plaintiff 

then paid (or promised to pay)j executed to him a policy of 
insurance upon the said goods, a copy of which is hereto annex¬ 
ed ; (or whereby they promi-ed to pay to the plaintiff 

rupees in case of the total loss, by fire or other causae men¬ 
tioned) of the said goods before their landing at i or, 

in oase of partial Iqss, sack damage as the plaintiff might sns- 
tain .thcBeby*, provided the same should not exceed pier 

centum of the whole value of the goods). 

8. That on the day of 18 , at , wfhile 

proceeding on the voyage mentioned in the said policy, the said 
goods were totally destroyed by fii’e (or, as the case may he). 

4, k and 6. >(d« in petragraphs 4, 5 and 6 o/ the laai preced- 
ivg Form.') ^ 

" ^ (Demand of {judgment.) 


No. 5K 

^ . On F^EIdHT r-rVALCEP POLICY. 

. (Title.) 

A, B,, the above- named plaiiluff, states as folloirs :-r- 
1. That the plaintiff had interest in .the freight lo he 
earned by the ship voyage fiona Iq 

31 
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, at the time of her loss as hereinafter menfiobed, and 
thht a large quantity of goods was shipped upon fieighf in 
her at that time. 

2. Thht on the day of 18 , at ' , the 

defendant, in considerafion nf rupeeti to him paid, exe¬ 

cuted to the pja ntiff a policy of insurance upon the said fn ijiht, 
a copy of which is hereto annexed [or state its tenor^ as before^, 

3 That tlie said ship, while proceeding upon the voyage 
mentioned in the said policy, was, on the day of 
18 , totally lost by [the perils of the sea]. 

4. That the plaiutill has not received any freight fronji the 
said ship, nor did she earn any on the said voyage, by reason 
of her los^ as aforesaid. 

5 Bid 6. (aa in Form No. 49.) 

(Demand of judgment.) 


No. 52. 

For a LobS BY genekal Average, 

(Title.) 

h. B., the Hbove-named plaintiff, states as follows: — 

1. That plaintiff was the owner of (or had an iutereat in) 
(one hundred bales of cotton) shipped on board a vessel called 

■tk^e Y. Z., i^rom to , at the time of the lois 

hereafter mentioned. ^ 

2. That f-n the day of 18 , at , 

in consideration of rupees (which the plaintiff Ihop 

promised to pay), the defendant executed to the plaintiff ft 
policy of insurance upon his said goods, a copy of which is 
hereto annexed {tr state its te^or^ as before). 

3. T hat on the day of 18 , while proceed¬ 

ing on the voyage mentioned in the said policy, the said vessel 
was 80 endangered by perils of the sea, that the master and 
crew thereof were compelled to, and did, cast into thct-aaa 
large pait of her rigging and farniture. 

4. Thahthe plaintiff was. by reason theieof, compelled to, 

^ands did,^pfty a general average **088 of rnpros. 

5. Thdt on the dvy of 18 - y'he fLiVniafeed the 


18 
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defendant with proof of Li^ loss and interest, and othtTwiSg 
diily performed all tho conditiona ot the said policy on bis 
■ ‘ 

0. That the defendant hcis not paid the said loafi. 

{Demaiul of judgment,) 

. ^ No. 53. 

Foa A Particular 4vehage Lobs. 

{Title.) 

A B., the above-named plaintiff, states as follows 5 — 

‘ 1 and 2 . t^n the preceding foryn.] 

3. That on the day of 18 , while on 

the high sea^, the sea-water .broke ?into^ t^e said ship and 
damage^ the said (cotton) to the amount 9 ! rap^s- 

4: and 5. in pitragrai^hs 5 and 6 of the preceding Form. 

. • {^Demand of judgment.) 


. No. 54. 

On a Fire-insuhangb Policy. 
{Title.) 


A. B., the above-named plaintiff, etates'es follows 

1. That plaintiff [was the owner of, Or], had an interest iu a 

[dwelling house, known as No. street, in the city 

of ,] at the time of its destruction [or, injury] by fire 

as hereinafter mentioned. 

2. That on the day of 16 , at 

, in consideration of rupees [to it paid], 

tho defendant executed to the f)laintiff a policy of iTisurance oa 
the said [pifimises], a copy of wh>^h is hereto annexed [or eiaU 
its tenor'\, 

3. ihatontho' day of 18 , the said 

[dwelliug-hoose] was totally destroyed [or, greatly damaged] 
by fire. ^ » 


4 s That th^^P^t^ibbiff’g loss'thereby was ' l upoea. 

hi That ort the day of 18 , he fuinis^d 

tho defendant with proof of hia*Baid loss and intercit; and 
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^rfocmed ^11 tli^e condit^oHS of the eaid pdlin^ ^ 
^^spart* ' •* 

6. That, the defendant has not paid the said loss. 

^ (DoBjand of jsidgojeot. 


T^o 5r^. 

Against Scretis;? for Payment of Rent. 

(Title.) 

A. B., the above-named plaintiff, states ns follows:— 

.1 Thot on the day of 18 , at , one 

E, F. hired fi^om the plaintiff, for the term of years,, the 
[boose No. , street ,] at the annual rent of 

mpees, payable [monthly]. 

That [at thie same time and place] the defendant agreedi 
mconBideratioa of the lotting of the said premises tcfthe^aid 
E. F., to gnaraniee the punctual payment of the said rtnl.^ 


3. That the rent a-foresaid for the month of 18 , 

amounting to rupees, has not been paid. 

\_Ifi liy the terms oj the ogre&menty notice is required tet he 
fiven to the surety., add :—] 

4. That on the day of ’ 18 , the plaintiff 

gave notice to the defendant of the tton-payment of fhiid 

^and demanded payment thereof. • * 

, Ihfit he has not paid the «anie. .< • 

’ (Dlemand Of judgment.) 


B. —Pl^iNTS FOR CoMPENSATJO’f FOR BreACH op OoSTRACt. 

N’o. £)6. 


PoH of AORFtMENT <TO ^FVIY LaND. 


',.1.1 ... ^ritle.) • 

A. B., the above-named plaintiff, states as follows 
,1. r.That on the dfiy of 18 , 

pl^t^tiS and defendant entesed Into aaa agreemiCDfr 
hands, of which a copy is hereto annexed. 


, th^ 

tiader 


IQr That on, , the dsfenii^ant isgceed wjth this^ iplaitotiif 
that, in copsiderntioin of a deposit of rnpees t&eti paid* and 
furt]^r,.Ajum of tm thoQs/.nd topees psyAhle as 
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ni^tipnedy lue would, oa tbe dajr of Id . ', pt; ^ , 

dxeouiu to ihe plainiiifF a su^oieut conveyance of (the lioo^ei 
No, , fitireoi^ in the city of free from all incum¬ 

brances j and tbe nlaiutifE screed to p^y ton thousand rupees 
for the same on delivery thereof). 

2. That on the day of 18 , tbe plaintiff 

demaudcMl tbe conveyance of the said property from the defen¬ 
dant and tendered rupees to the defendant [or, that, all 

conditions were fulfiiled, uud all things happened and all times 
elapsed necessary to entitle the plaintiff to have the said 
agreement perftjrmed by the defendant on his part]. 

3. That the defendant baa not executed any conveyance of 

the said property to the plaintiff \or That there is a mortgage 
upon the said property, made by to , fpr 

rupees, registered in the office of , on the dav of 

18 , and still nnsatiafied, or any other defect of 

4 . That the plaintiff has thereby lost the use of tbe money 
paid by him as such deposit as aforesaid and of other moneys 
provided by him for the completion of tbe said purchase, and 
has lost tbe expenses incurred by him in investigating the title 
of the defendant and in preparing to perform tbe agreement oti 
bi« psft, and hsii incurred expense to endeavonring te procure 
the pecfotmance tH^reof by the defendant. 

The plaifftiff pfays judgment for rapCCs 0ompeii^ti6li. 


BbEACH of Ao.Ka£MB^T TO PURCHASE LaKD.^ 

above-named plainti^^ states as follows :—• 

ThaJ^ ji)^ tha day of /^18 , at , tlje plaiuiiff 

Jemndabt entered into an agreement, under their, haud^ 
a copy is hje?;eto apnexod^ 

hat pn the day of 18 «.» Uba 

an^"^defendant pautually agreed thut the plainti^ 
shq^d io^^ibe defendant^ apd that the defaudapt shoiAld 
purehasS from the plaintiffi fortj^ bigahs of land in the yiUegf 
^f • fpr rupees.] 

31 A 


and 3 
of 




THB COt>* oy CTTIl ?RrCUOU«l* 


9i£ 

THB FOURTH gOHBHULB—conimMeA 
' 2. Th^fit on the day of 18 ^’tbe 

b^i^ig theft tho‘absoliite owner of the said property [iiiid tb*« 
same being free from all inrnfnbranees', as was made to app^r 
to the defendant], tendered^ to Ihtf defendant a snfficient inatm- 
ment of conveyance of the same [or, was ready and willing, and 
offered, to convey the same to the defendant by a t^ft^crent 
instrument,] on the payment by the defendant of the said eam, 
3. That the defendant has hot paid the sahie. 

{Demand of judgment.) 


No. 58 ,: 

Another Form, 

For not completing a Purchase of Imu9varle Propbkxt. 

' {Title.) , ' „ 

A. B., the above-named plaintiff, states as follows « 

1. That hy an agreement dated the day of 18 

' , it was agreed by and between the plaintiff and the defendant 
that the plaintiff should sell to the defendant and the defendant 
should purchase from the plaintiff a house and land at ijie price 
of rnptes, Ut^on the terms and conditions following (that 
is to say)— 

{a) That the defendant should pay the plaiiitifl^ a deposit 
of rupees in part of the said pnrchsfte-money on the 

signyitf .of the said agreement, and the remainder on the 
day or 18 , on which day the said purchase shoujd 

be completed. 

(b) That the plaintiff should dedupe and mal^e a good title 
to the said premises on or before the ' of 

18 , and on payment of the •♦aid remainder of ftre mid 

purchase-money as aforesaid^honld execute to the<^def|indhnt a 
propel'conveyance of the said premises, to be prf|)ar<ia at^he 
defendaftPs expense. 

2. That all conditions were fulfilled, and all thibgd. iRi^n- 

ed* and ell times elapsed necessary to entitle the Cp 

havhthe said agreement performed by the defendant op part 
yet the defendant did not pay t'ue plaintiff the Temkindpr brtlie’ 
paid porehaao*money as aforesaid on his part. . 

3. Th.it the plaintiff has thereby lost the expense which ha^ 
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THfi tpUETH SCHEDULE -^continued. 
ittcotred in projparifig to perform th# Af^ieement; on bit 
fmrt, and hAs'b^Oti pnt to expanse' in endOavoariftg^ to ptoenra 
ibe^ performance thereof by the dibfendaht. 

(Demand of judgiaeut.) 

<■* P-t- ‘ Nol 69. t 

For nqt P£1^^|^binq Go^ids 6olt>. 

A. B.| the ttbore-numed plaintifE, statea as follows :— 

1. That Qu the day of 18 , at , the 

plaiatTS and defendant matually agreed that the defendant 
shpald deliver [one hundred barrelo of flour] to the plajntilf {on 
the ' dav of 18 , ) and that the plaintiff 

allhtifd pa^y there'for rupees on delivery. \ * 

2. That on the [said] day the plaintiff was ready and‘ wll- 
ahd bffefed, to pay the defendant the f.aid sum upon deli¬ 
very of tho said goods* 

3. That the defendant has not delivered the same, wherby 
the plaintiff has been deprived oTThe profits which would have 
accrued to him from fuch delivery. 

(Demand of judgment.) 


.JfS* 


No. 60. 

For Brrach op Contract to bhplov. 

»Ao ^ the? ah^ye-uamed plaintiff, states at follows : . 

Th«d on the day of 18 , at .» th# 

plaintiff ^nd dofon4lk*^Vo9aio^Wy agreed tbatdhe plaintiff tsbould 
the dei^idsini'[ail ^ in .the o^^^ity of 

fojrfiman, or ^f3it thatj the 

employ the plaintiff;* ancjlVt 4?^ tho-torm of [one year], and 
himf forihisjservii^^ ^ .snpeo8?£nannfWyiK 

2. Tbit on itbn: of > A8 tjbeiWiyi|f 

teyiliired}Op<HlA Ihf t!tip defendant as afosesavdi. and has 

evei since been, and sutl m, leady aug, ,tofOenhiniM|in 

anon service during the remainder of the said year, whereof 
the defendant alwSjfi'had aoUcfS. 

3. That on tho day of , 18 , the defend* 
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lint wroDKCiMly pluintiff, an4..rofaisod to 

Jbiia to «itv«,«* idoreMidi •» Pi^vUm his 4«<Yice». 

(Denwndojf jndgwent-J . -i, > •-: 

Ko, «. 

Fos Bbmch or Costract.to bii*lov, whbbb jhs Ehplot* 

MfcST ^ETSk“'^|iMF^ , 

' . . . T ' t ' v' ; ^ ’ . i'l 

(Title.) . 

, A> tibe abQvcMiawexi plaiiitiff, 8<|ite$ as follpirs 
1 . [A$ in last preceding tprm,^ . , i 

V. pP. day^o^ 18 , at » 

plaintiff offered to enter upon tbe eervice of tba 
and l^ia^ever sineo been rea<3j end ^’Hing «Q to <lo., 

3. That the defendant refused to permit the pja^niiS tQ.oia- 
ter npon such service, or to pay him for his services. 

l(CtomftTY<l of ji^dgment. ) , 

For BaBACtt OF CoV'SJtACfT TO SERVE, 

(Title.) 

A, B., the above-named plaintiff, states as follows 
1. That oir the ^ dayhif 18 , at 

, the plaintiff and defendant mntnally agreed that the 
plaintiff should employ the dOtendhnt at [htt anmnalj o^pen- 
nation of rnpees. and that the defbndiint should 

wrvO the ^pliinttff aO (an aftiit>.fr>r the te*^ Of (one ye«#)w < ; 

2i Thie t^ipliintfff Mae dlwi^a heen ready end willin^eb 
yiii^eiia Ide^pMlr of the soid O^reetdent [Ond off the * di^ 
r ^ ' j^erod 80 W d0]^^' 

3i v4liat the 4e4bndant (entered upon therserriee of lice 
filiMMI'eff the dboye-mentioned 'day( but afthr#ards/oD the 
^ i day of 18 , be) ntmi 

IM aforem^^. " ^ ^ 

' (Demand^ of " 


m 

f.' j 
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THE FOUUl’H i:^CHKDXjLV)~-oofj;un(^<7 
• No. ijli. 

' '\ 1 .VST A r.UlLDER EOU DEFECTIVK \VnUK:\JAVsniP. 

{Tn\v ) 

A. 15 , llio :il)ovo-n;nno(l ]>laintiiE, sLatcb follows- — 

1. That on tlie da}" of 1H , at , 

too plaintliT and defendant entered into an i-g'reenient, of which 
a eot'y is liei'eto amieved. 

(Or '-fiitr the lettor of the nothoci-) 

{'1. That the plaintilf duly pirformed all the conditions of 
tlui said agreeiiunil on liis part.) 

3. d'hat the defendant (hndt the lionse referred to in tho 
said agreement in a bad and nuw oi’kinuidike manner). 

(Dcniciiifi of judgment-) 


No bl. 

]1> JUF MaSIEIv AOAJNSr IIIK FaJ'IIFR ok GtAHIOAV OF AN 

A I’lMl KN I ICL. 


{Tnir ) 

A. J) . flu; alinve niinunl ]daintiff, states as follows .— 

1 d'li.d. on tin; day of IS , at , 

th(' defendant- (“ntto’ed into an ngreoment, nndef his Land and 
' e.d,^ a u’hieh is hereto anne.ved 

(or ^(ute the ieoer e/' the coceiiaufs ') 

2. 3’hat after tlio niakinrr (d’ the s.iid aeieement the plaintiff 
ueL'ive.d tin; said ( p/>/into his servu;e us such appicn- 

tiei' for th(' term aforesaid, and ha^ always perfoiined and boon 
ready and willing to perform all tilings in the said agreement 
(m luH part to be performed. \ 

3 That on the day of ^ ^ IS , the saui 

(en/>r/ndo7‘) wilfully ab.-ented himself from the sorvieo of' the 
])lamiil1:, and continues so to do' 

(D eniaiid <d |u<lgnu'nt ) 


i 


Till" titiin viv. u 111 Acl \ 1 \ 'll l|".jO neiuiicr lU' --ea! el. lir.' IaI'h' i. oi 
II mil.Ill 
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THE FOURTH SCHEDULE— 

No. G5. 

R\ thj: ArruENTiCE Against the Master. 

(Title.) 

A. R., ilie nbove-iiamcd plaintiff, stales as follows :—■ 

^ 1. That on ihe <liiy 18 , at , the 

flefcndant enfeird into an agreement with the jdaintifT and his 
father, E. E., under tlieir hands and seals, a c(>py of which is 
lieicto annexed. 

'2. That alter the making of the said agieemcnt the plaintiff 
entered into the service of the defendant with li'iii after the 
manner of an apjnentice to siTve for the term mentioned in 
the said agreement, and has always performed all things in the 
said agreement contained on liis part to he performed. 

3. Tliat the defendant lias not (instructed the jilaintiff in 
tlio business of , or state any olJifr hrrachj such as cruelty^ 
fuilitre to provide siifficient food, or other ilUfreatment). 

(Demand of judgment.) 

No dO. 

On a P.ond for the Fjoeeitv of a ('lfrk, 

(Title.) 

A B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at i 

plaintin employed one E. F. as a cleik, 

2. That on rhe day of 18 , at 

the defendant agreed with the plaintiff, that if the said E. F 
bhonld not faithfully perform his duties as a, clerk to the jilain- 
tiff, or should fail to account to the yilaintiff for all moneys, 
evidences of drht, or other property received by him for tho 
use of t,he plaintiff, the def^^dant would pay to the plaintiff 
whatever loss he might sustain by reason thereof, not exceed¬ 
ing rupees. 

(^Or, 2. That at the same time and jilace, the defendant 
bound himself to the plaintiff, by a \vriting under his liand, 
in ihe penal sum of j jipees, conditioned that if the 

said E. F. fcliould fj ilhfnlly ]»crforni his duties as cleik and 
cuphier to the phi'ii'iff, ami ^should jn?tly account,to the 
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THK FOURTH 

*|)]aintlfF for all nioneyf^, cvidcTiccs <'f dcbf, or other property 
^vllieh slioald be at any time held by liirn in trust for the 
plaiiitid’, the .same should be void, but not otherwise.^ 

(Or 2. That at the same time and place, the defendant 
executed to the plaintiff a bond, a copy of which is annexed). 

.‘3. That between the day of IB and the 

day of 18 , the said K. F. received money, 

and (dh(‘r property, a mounting to the value of rupees, 

for the U5'e of the phiintiff, for which he has in t accounted to 
him, and the same .still remains due and unpaid. 

(Demand Ijme.it ) 


13 Y Tenant auainst 


No. C7 

Land'.-oud, wiiii Si’ECfAT Damage. 


{Title.) 

A. D, the ahovc-named pliiiutitT, slates as follows : — 

1 Tliat on the day of _ IB , at the 

defendant, by uu instrument in writing, let, to I ho plaintiif 
(tlie house No. , street/, for I he term of 

y(.‘ars, covenanting with the plaintilF that ho, the pdaintiF, and 
his legal representatives should quietly enjoy possession 
thereof for the said term. 

2. That all conditions were fiiltilcd and all things happened 
necessary to entitle the plaintiif to muintain this suit. 

3. That on the day of during the said terra, one 

E. F., wlio was the lawful owner of the said house, lawfully 
evicted the plaintiff tliorefroin, ^^d still withholds the posses.sion 

thereof from him. /* 

T. That tlie plaintiff was thereby (prevented from continu¬ 
ing the business of a tailor at t|he said jilace, was conipelWl to 
expend rupees in moving, and lo^-t the custom of U. U. 

and I. J. by such removal), j 

(Dcmauiliof j »d if die at.) 
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THE FOURTH SCHEDULE— 

No. 68. 

For Breath of W.mjranty^ of Moveables. 

( Title.) 

A. B., the ahove-named plaintiff, states as follows; — 

1. That on the dny of 18 , at the 

defenrlant wnri*aTitL‘<l a steain-onf^ine to be in good working 
order, and thereby induced the plaintiff to purchase the same of 
him, anc to pay him rupees therefor. 

2. That the said engine was not then in good working 
order, whereby the plaintiff incurred expense in having the said 
engine repaii‘<*d, and lost the profits which would otherwise 
have accrued to him while the engine was under repair. 

(Demand of judgm-nt.) 

No. 69. 

On an Aoreeailnt of Indemnity, 

(Title.) 

A B . the ahovc-narned plaintiff, stattis as Follows :— 

I Tint on the day of 18 , at , the plain¬ 

tiff and delendant, l>eing partners in tiade nntler the him of A. 
B & C D , dissolved the said partnership, and mutually agreed 
that the defendant sliouUi take and keep ail the partnership-pro¬ 
perty, pay all debts of the hiin, and indemnity the plaintiff 
against all clainivS that might be made upon him on account of 
any indebtedness of the said firm. 

2. That the plaintiff duly peiformed all the conditions of 
the said agieernent on his part. 

3. Thar, on the day 18 (a judgment 

was recovered against the })Ia^itiff and defendutit, by one E. F, 
in the High Court of judicatait'’' at , upon a debt <lu‘‘ from 
the said tiini to tli<‘ said E F, ^,nd on the d.iy of 

18 ) the pbiuitiff paid rupees (in saiisfaction of 

tile same). | 

4. That the defoud.mt hns mlv paid the same to the plaintiff, 

(Dtmaini of^* pnlgincut ) 
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THE FOURTH SCHEDULE— 

No. 70. 


By Ship-Owner Against Freightou for not loading. 


(Titlo) 

A. the above named plaintiff, states as follows-—- 

1. That on the day of 18 , fit , 

tlie plaintiff and defendant entered into an agreeuiont a copy 
of which is hereto annexed. 

(Or, 1. That on , at , the 

plaintiff and defendant agreed by eharter-pai’ty that the defend¬ 
ant should deliver to the plaintiff’s ship at , 

on the day of IH , five hundii-d tons oP mer¬ 
chandise, which she should carry to , and iheie didivei* 

on payment of freight ; and that the dcdei diint should 

have days for loading, da}S for diaciiarge, and 

da}S for dcniuiTago, if lequired, at rupees per 

day.) 


2. That at Ibo time fixed by the said agi'eemont (be plaintifE 
was leady and willing, and offeu'd, to leeeive (the said mer¬ 
chandise, or, the meicluuidisc mentioned in the said agiepment) 
from the dol'endant. 

3. That the pciiod allowed for the loading and demurrage 
lias elapsed, but the defendant has not delivered the said mer¬ 
chandise to the said vesstd. 

Whcrtd’orc, tlie plaintiff demands judgment for 
rupech for dejnunago and riqieos additional for 

coinpensation. 


C.—Plaints eoh (Compensation dpon Wrongs. 

No in. 

For 'J’resPAsVon Land. 

(Tillf,) 

A. B , the above-named jihiinfitl, states as follows: — 

1. That on the day o^ LS , nt , 

the defendant- entered upon certain land oP the plaintiff, known 
as (and depastured i|ie same with cattle, trod down 

the gras,., cut I he tnwber, and jiiheiwi.se in jured the sunie). 

( Deiiiniid o.| pi ignient ) 
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No. 

For Trespass in bntkkino a Dwkli-inc.-iiousi^. 

(TUlr.) 

A. B., the above-named plaijiliO' stales ns follows ; — 

1. That tho defendant oidaicd a dwclhni>*-lH'a ^ of tho plain¬ 
tiff called , nun made a noi.-^e and di^l iiiduiitaj tbco'cm lor 

a loi)^ time, and broke open Lbe doors of the said dv.'cdlino’- 
house, and lemuved, took and carrie<l away the tixturcs and 
^oods of the plaintilf therein, and dispos'd of the same to tlie 
defendant’s owm use, and expelled the [>iaintdT aLid his lamdy 
from the possession of th(i said d^vellinf.;-house, and kept tlicrii 
bO e.'cp'died for a long time. 

*Z. That the plaintiff was tlierehy prevmted Irom eanving 
on his business, and inciured expense in pioeuiing another 
dwelliDg-house fur iumself and family. 

(^JJemand of jndeuient.) 

XT > 

JNO. / ej. 

For Trespass ox iMovAin.E. 

(Title) 

A. B., the above-named plaintiff', states as follows :— 

1. That on the day of Id , at , 

the defendant broke open ton barrels of rum belonging to the 
plaintiff, and emptied their contents irh* the .stiect (m-, seized 
and took the plaintiff’s goods, that i.s to say, iron, rice and 
house-hold furniture, or as the case mufj be^ and eariied away 
the same and disposed of them tn his own use:) 

{oYy seized and took the plaintiff’s cows and bullocks, and im¬ 
pounded them and kept themympuumled for .a long time.) 

2. That the plaintiff wa-< hereby deprived of tho use of tho 

time, and incurred in 

eiu restored to him ; and was 
n at fair, as ho oilier wise 

wonld have done, and the said ^ows and hulleeks aio diminish¬ 
ed in value to tlie plaintiff, (u//4/ie/6'e state ihc lujar// acconlinj 
to ike facts), f 

(Demand of jn I r'>'rul ) • 


cows and bullocks during that 
feeding them and in getting tl^. 
also prevented from selling thei. 
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THE KOUKTH SCHEDULR— 

No. 7H 

» Fow tuh: Conversion! f^v Movkablk Property. 

cr>i!i‘) 

A. 15., the above-njimcMl pLiml.ii!; .-tates as follows ;— 

1. Tir.it no tho day ol‘ 18 , plaintiff was in 

]io«.srs‘=;ioii of coi'tiiin jj^oods dosoribed in the schedule hereto 
annexed (or, of one iiionsaod barrels of flour). 

2. 'fhuL on that dav, at , the defendant converted 

tlio same to Ills oun uso. and wrnnp:fullj deprived the plaintiff 
of the use and posses'-ion of the same. 

(^iJciiK^nd of fidijment.') 

No To. 

Against a WAiiEiioiisr.MAN for Rm-'iisal to deliver Goods. 

(Title ) 

A H , the ahove-nanunl plaint iff, states as follows ; — 

1 d’hat on (lie dav of ly , at 

the defendant, in consideration of the payment to him of 
inpecxs (nr, i u])eos per barrel, per month, <&e.) 

fnjrroel to kiH'p in his *j:odo\vn (one liuudrtMi barrels of lloar)» 
aiifl to deliver the suue to tlie plaintiff on payment of the said 
sum. 

2. '^Jdint thereupon tlio plinnldT deposited with the defendant 
tlie said (hiunin'd harrtds of tionr). 

,*>. 'I hat on tho day of J8 , the plaintiff 

rripie.sted tho defendant to deliver tlie sa’d goods, and tendered 
him rnpeos (o?' tlio full amount of storage due thereon), 

but the defeniliinfc refiiM'd to deliver the same, 

4 ''Fhat tlie plaintiff was thc\bv pi-evented from'selling the 
said gooils to E. h’ , and rlin s.inu/'aie lost to the plaintiff. 

(Demand of^judgnaent.) 


Ni 7d. 

ImiR PPoinMUNC iPERTY RY FRAUD. 

(T, le.) 

A. B.; the ab<Nve-nalin'd }>] iiliff, states as follows 
. 1. •'riial on ( h(‘ da v ( J 8 , at , the 

•UdcMii ' nl, foi the pnrpo.'C oi indneing the plaintiff to sell him 
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THK FOURTH SCUEDULE— 

CfMtrtin ^oods, rppre^oiited to the plaiotiiT t)uit (he, the defood-' 
was Solvent, and worth rupec'^ over all his habiU- 

*J. That fho plaintiff was thereby induced to sell (and de¬ 
liver) to th(. defendant (drv' "nods) of the value of rnpoes. 

d. d^Inat tlie s dd represetitatious were false (or, state the 
particnl u falSi^Jhxuh), and were then known by the defendant 
to be si>. 

4. rhat the defondant ha«? not paid for the w^^aid {^oods. (Or 
if thf^ not iialicornd). 'Iliat tlie plaintiff, io preparing 

and s'liipfnri^ t lie said g-oods and proenring their restoration, 
evpendtid rnpeefi 

(Demand of jndg’incnt.) 


For 


!■ KACDlTLliMOY 


No 77. 

riojrtJHiNo C Klin IT to i5I£ 


OIVKN TO 


PhKsoN. 


ANOTUKH 


(Titir,) 

d. /> . (he above-named plaiidiff, states as follows :— 

1. ddiat on the day of IH , at , (lie 

defendant- rejnesented t-o tlio piaintilf, that erne K, F. was 
solvent and in Lmod eivnlit, and wnttll rupees over all liis 

liabiliMos (ryr, that A’ F. then hold a responsible .situation and 
W.is in <^ood eni'tnndancuri, and iiiim't safely be trusted with 
goods on crf'dit,). 

2. That the piaiiitiff was thereby induced to sell to the said 

/>. F. (rice) of the value of rupees (on month’s 

credit), ’ /’ 

'C. 'I'hat the said ropresentHttions wore false and were thou 
known by tlic (bdeiidani to be and were made by him with 
intent to deceive and defrmd tl^o plaintiff (ryr, to deceive and 
injure the plaint ill'). * 

4. I’ll at the said K F. (did T|‘)t pay for the .said goods at 
the expiration of tlie erodit afotei aid, or, t has not jiaid for the 
Haid i-iee, and the plaintiff has wlij)lly lost Lite same by reason of 
tile ijroLuiscs. 


(Demand of pidgnicut ) 
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THR FOURTH SOHRUULB -^cofitiiivpd, ‘ 

* No. 78, 

For PoTiLDT^wo the Water under tick PiiAiNTiFP's land. 

(Tlitle') 

A, B., tlie aboyo-naTi^cd plnititiff, follows r, 

1. he^ is, and at,, all the tiftit‘8 bert iuattor 

waF, pog^assecl 9 f jCeiJiajn land called and situ^e 113 , 

, and of a woU thereio* aud of Wafer in the said 
and was entitled to the ase and beoe^b . of the said well and of 
the said wafer therein, and to have certain ‘^prinfjf.s and streams 
of water which flowed and rn,n jlnto the said well to anpplj the 
samo to flow or run without being’ fouled or polluted. 

2. That on the day of 18 , the defendant 

wrongfully fonled and polluted the said well and the said water 
therein atid^he said Spt^frtgs and streams of water whibli flowed 
into th#-said swell. * 

3. That by reason of the premises the sai<l water in the said 

well became impure and unfit for domestic arid other necessary 
purposes, and the pUinfiff and his family are deprived 06 thd 
use and benefit of the said Welt and water. ' 

‘ ‘ (OeThMtVid of ndgmont, )' ' 


For CARRYING ON A NOXIOUS Man Ul'AirPURE. 

, (Title.y . 

A,'B , the above-named plaintiff, states as follows: — 

1. That the plaintiff is, and at all the times hereinafter raeil- 

tinned was. possessed of cortairi lands! calted sitdato* lu 

2. That ever 4incb 'the y day of 18 , the 

defendant has wrongfully caused ^ issue from certain smelting 
works carried ou by the d 0 fehVlat|riai %0 quantities of offensive 
and^iiiiwlto| 0 SOtne Snioi^e ami fitlmr valours and no:stiOtf$ matter, 
which spread? thfem^olv'es over k^d upori the "said dande; 
corrupted the air, and settled oiJ the Sitrfiice of the said lands. 

Tbtitdliepebt Mie trees; hldge8,'iieifbaj^‘itnd^ or(^>^i cf 'dhe 
plaintiff gfcwing bn tlie said l«i|^ds' we te dam aged and deteriora¬ 
ted in fftfuc, a'-tid the cattle andAivo stock of ■the plaintiff on the 


*> •» 
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said laadu became unhealthy,^ and diners of them were poisons d 
iind died. , 

4. That by reason of the premises, the plaintiff was nnafele 
to depasture the said lands with cattle and sheep as he other* 
>>'186 might have done, and was obliged to remove his catiie, 
eheepund fanning stock therefrom, and has been prevented 
from having so beneticial and healthy a use and occnpation of 
the said lands ub he otherwise would have had. 

(Demand of judgment.; 

No. 80. 

For obstructing a Wat. 

(Title,) 

A. B., the above-named, plaintiff, staiea as follows 

1 That the plaintiff is, and at the time hereinafter mea^- 
tioed was, posseased of ( a house in the village of ). 

2. That he was e^ntitled to a right of way from the said 
( hoinse ) over a certain held to a pubic high way and back 
again from the said high way over the said field to the Beid 
house, for himself and his serfauts ( with vehicles, or, on foot ) 
at all times of the year. 

3. That on the d ly of 18 , defendant 

wrongfully obstructed the day way, so that the plaintiff could 
not pass ( with vehicles, or, on foot, or, in any manner ) along 
the said way ( and has ever since wrongfully obstructed the 
same. ) 

4. ( Sfafe special damages, if any. ) 

(Den^^ of judgment.). 

l^er Form, 

1, That the defendmat wroAgfuily dug a treuoli end beeped 

oai'th and stones in the publio highway leading fam 

to so as to obetruc it* 

2. Th d thereby tba plaiutif while lawfully/ pnnBlUg nlfug 
the saiu highway, tell over the said eaith and 4 tc#o« ( <4>% into 
the aaid treuoh ; a .;d brohe hi^WiUi aud ^^ufferai grant 
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ao^ wa'» prevented from attending^ to his bnainesa for a long 
tiole, and inoarred expense for radical at tendance. 

(Demand of judj^ment.) 


No. 81. 

For DIVRRTING A Watkr-course. 

{Title.) 

A. B., the above-iMimed pUintiff^ states as follows:— 

1. That the plaintiff is, and at the time hereinafter men- 
tinned w'aa, possessed of a mill situated on a ( stream ) known 
as the , in the village of , district of 

Th%t hy reaaoa of such possession the plaintiff was enti> 
tied to the flow of the spid stream for working the said mill. 

3. That on the day of 18 , the defendant 

by cutting the bank of the said stream, wrongfully diveited 
the water thereof, so that less water ran into the plantifl’s mill. 

4. That by reason thoreof, the plautiff has been unable to 

grind more than sacks per day, whereas, before the 

said diversion of watery he wats able to grind sacks 

per day. 

* (Demand of judgment.) 


No. 82. 

For obstructing a Right to use Water for Irrigation. 

(TiUe.) 

A. B., the above-named plaintiff, states as follows 

1. That the plaintiff is, and ^^as at the time hereinafter 

mentioned, possessed of certain la^s situate, Ac, aUd entitled 
to take and use a portion of the 'Mter of a certain stream for 
in igating the said lands. 1 

2. That on the day of / the defendant prevented 

the olantiff from taking and nsilg the said portion of the said 
water as aforesaid^ by wrongfijlly obstructing and diverting 
the said stream. 

* (Demand of judgment.) 



2«0 


THE isnii* OP civiii rnocEDom. 


THE FOURTH 

No. 83. 

For Waste by a Ljsssbe.^ <• , v* 

A. B., the abovo-named plaiutiff, states as follows :— 

1. That on the day . of 18 , the defendant 

hired from him [ the house No^ , street ] for 

tlie terra of 

2- T^hat the defendant, occupied the Rame under such hiring. 

‘h lhat during the period of such occupation, the defendant 
greatly injured the premises [ defaced the walls, tot’e np the 
floors, and broke down the doors ,• or otherwise speoififtlie injuries 
a.s tar as pqfifdble]. 

The plaintiff prays judgment for ^ rupees compensation. 

No. 84. 

For Assaclt a no Battkey. 

(Title.) 

A. 7?., the above named plaintiff, states as follows:— 

That on the day of 18 , at ^ the det 

fendaut assnlted and beat him. 

Tho plaintiff prays judgment for . rupees conpensation^ 


No. 8b. 

Foil Assault and BATOtiY ,’with special Damage. 

(T}tK)^ , ' " ' ' '■ " 

A. B., the above-named plaintiff, states as follows :—» ^ 

1, That on tbe day of 18 , , at the defep- 

dapt, asfiulted and beat him uut^l he became insensible. ^ 

That tno.plainfiff WjBb attijiidnig to 

his business for [ six week therca/ter ani^’ waij^ compeljed 
P’'y, , «f ^or n|.p^icHl a^teudc^nco, and n^, be,en ever 

sipqp diaabte^ ( fryra hj^rj^bt,;vrm ). (Or otherwm tffate 
iiiii datnQ^t^^af Uie cane nuuj 6 ^.) ^ , 

(llojri.ind of jjftdgmeiit.) 


,jii 'I'f '■» 
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X ■ ‘ f 'it4 ■ ” ' ' t 

FoK A^i^ULT AND FA|^8|; I^j^bisonment. 

^ ■ (Titk.) ■ ' 

A. B.. the above-nwBed plaintiff, states as follows 

1. That on the ^ 4ay of' . 18 , at 

the defendant assalted the plaintiff and imprisoned him for 
days (or Jmirs) ; (stai» speiHal damage, if any, thus ;—) 

2. That by te^Son thereof iihe; plaintiff soffeved great pain 

of body and mind and Avas exposed And injured in his credit 
and oireumstartfOeS', aWd W^ae frOm carrying on his 

business and from providing for his family by hie pei%ona'l care 
and attention, and in^ainrrod oxperiffe ift obtaining his liberation 
frotri the said’ imj>FtWohThent (or as the case may be). 

(Demand of judgment.) 

‘ i 

< No.-87. 

Fob lKjqi!iE3 CAosEi> BY NEotiGBCE ON A Bailroad. 

- 

A. B., the ribove-riaracd plaintiff, states as follows :— 

.1, That on the day of ^ 18 , the 

defendants were conainoji carriers of passengers by railway be¬ 
tween and 

2. That on thpt day the plaiptiff ^vas ^ passenger in joce of 
the carriages Qp the dcfepdants on the sajd road. f 

3. That w hile he was such passenger^ at 

(or, near the station of j or, between the stations 

. \ ), «* collision ocQp red or^ 

tlie ^a^id rail^way^egpspd by J^hp ^ligencp anl^ , Dnshilfulness 
of the defeM<|auts’^sof,v;„pg(s,,/v£o)^ plaipiiff was much 

injured (hay>pg,|ij8 leg broken, ®'s head clii, ’&c., and state 

special demage, if any, as incu rred expense for medical 

a/ttandaco, and is Jar on his 

, rt (DemaJid pq jadgment.) 
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Or thus :—2. That ou that t)^ defendantfl by their aer- 
rante so negligently and nnakilfnlly drove and managed ah 
engine and a train of carriages,a^achotl therofo upon and along 
the defendats* lailway which iho plaintiff Was then lawfnlly 
cros.«>ing, that the saiid engine and werw driFCia and atru&k 

against the plaintiff, whereby, I 3 )• 

» ■ I n * ii I I I 

es. 

Fos IVjKBIBa OAVaSD BT NMI<la«N« CMIVIHO. 

(Titto.) 

A. B., the above-named plaintiff, states as follows;— 

1 . The plaintiff is a fhoo-maker, oatrying on business at 

. The defendant is a merohant, of 

2 . On the (23rd May L87.i), the plaiutiff was waJhing east¬ 
ward along Chowringh^e, in the city of Calcutta, at about 
three o’ clock in rhe afternoon. Bo whs obliged to cross Har¬ 
rington Street, which is a street mnning into Chowringhee 
at right, angles. While he was Grossing this street, and just 
before he could reach the foot pavement on the further side 
thereof, a carriage of the defendant’s drawn by two horses, 
nndor the charge and control of the defendant’s servants, was 
negligently, suddenly, and without any warning, turned at a 
rapid and dengerous pace out of Harrington Street into Cbow- 
riu^hee. The pole of the carriage struck the plaintiff, and 
knocked him down, and he was maoh trampled by the horses. 

3* By the blow and fall and ti^mpling the pl^ntiff’s left 
arm was broken, and he was bruitea and injured on the side 
and back, as well as internally* and in consequence thereof the 
phtintiff was for four motha ill/and in soffertng, and unable to 
attfSud to his bnsinea^, and inotii,rred heavy memoal and other 
expenses, and sustain^ Ime of bUftinesa and profits. 

The plaintiff claims rupees damages. 

(2V4) 

tTriliew 

1. The defendant denies that pha carriage ittentioned’iir tbw 
plaint was the def ndeot^s oanj^ga, OT that it was under the 
charge or c ontrol of the defendant’s servants. The catriage 
belonged to { Messrs. E, F. and G. H. ) of stroot, 
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Calcutta, livery stable-keepeis, employed by the 
defe^idaet tp supply him with carriages aud horses ; aud the 
person under whose charge and ooutn-ol the said carriage was, 
was the servant oi thp said JVlessis. JS, F. and G, H. 

2. The defendnot does not admit that the said carriage was 
turned out of HarrJr|gt‘>u Street either negligently, suddeuly, 
or without warning, or at a rapid oi dangerous pace. 

3. The detendant says^ that the plaintiff might and 
cnfuid, by the eteroiae oi Feaso&abic cate and diligence, have 
seen the said carriage approchi*g him, and avoided any collisioi]! 
with it. 

4. The defendant do^ Hot idthit the statlhents of the third 
paragraph of the plaint* 


No. 89. 

Fox Libkl : Trx Wexbs Bsmo libellous ixr iHBIffiELVES. 

(TitIP.) 

A. B , the above-named plaintiff^r states as follows ;— 

1 . That on the dfay of 18 , at , 

the dafendant pnblianed in a nows paper, called the 
(or, in a letter addressed to Bl. the following words con* 

cerning tha plaintiff :— 

(Set fofih the word* used,} 

, 2* That thf said pnblioaMcm was false and malicious* 

{Danand of judgment,) 

tbw Hhel Wifa in k fatl^age not ihe languagp of the 
Court, set out i3ie libh! in the forOijj^hl'ati^iia^ in 

which it was^pMHlhod^j^d then proceed thus :—which 
said words, being tfam ated into the language, 

ha ve the lueauing-and following, and wore bo UD(^r< 
by thh pdlhtrtiato‘ th^y wei^'sd published, that 
it to Baj». here *et ohi tUwol tr^n%loJtio% tn 

lUe 
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No. 9(K ' ' ■' 

I 

For Libel ; the ^VQRDs not "beino LiBEtit'ouW in THtiMSKLvRs. * 

(Title.), 

A- B , the above-named plaintiff, states aa follows —• 

1. That the plaintiff (is, and) War, on and before the 

day of 18 a merchant, doing business in the city of. 

2. That on the day of ' 18 , at , the 

defendant published in ame^paper, called the (or, 

in a letter addressed to F.f ^ othenoise »how koto published)^ 
tbo folio\ving words eoncerniog tha plaintiff ^ 

( “ A. /?. (d this city, has modestly retired to foreign lands. 
It is s4id that creditors to theii^monnt of rupees are 

anxiously seeking his address.”) , , < 

3. That the defendant meant there by that (the plaintiff had 
absconded to avoid his creditois, and with intent to defraud 
them). 

4. I That the said pablieatioa was* false and malicious. 

(Demand of judgment.) 


No. 91. 


Fob vSlander ; the Words Actionable THEat^ii^yEs, 


(Title,) . 

A. B., the above-named plaintiff, .'states as follows:— 

1. That on the day 18 , at , the 

defendant falsely anl maliciously'spoked in the het^ring of Bl. F. 
(or, suiulry pets0nB)4he followingWbrds cdnc^lpnfrig tho plain¬ 
tiff : ('* He is a thiftf’^^ > . 

2. ^ That^ in consequence of tljO said wordSp . plaintiff loH 

his situation as ^ in tba employ , of , , , 

(Pewwn^ of^udgmeiid,) , 


% 

' . V' 1 ^ d 

FOP SlandEk j Tkfe WoKOS^OT ApTloNABtof: Ilf TB;jBM3BLVKS, 
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defendant falsely and maliciously said to One E. P: concerning 
llie pl;»intitt‘; (‘“He is a young man of remarkably easy con- 
sc1eu0t».)’’ 

2, That the plaintiff was then seeking employment aa a 
clerk, and the defendant meant, by the said words, that the 
plainilff was not tru^ttworthy as a clerk. 

d That, \n c insequHneo of the said words, (the said E. F, 
refused lo eni[)loy the plaintiff as a clerk). 

(Demand of judgment, ) 

No. 93. 

For M.\licious Prosecution. 

(Title.) 

A. B , the above-named plaintiff, states as follows :— 

1. That on the day of 18 , at , the 

defendant obtained a warrant of arrest fi ' m (a 

magistrate of the said city, or, an the ease may he,) on a charge 
of / and the plaintiff was arrested thereon^ and im¬ 
prisoned for (days, or, hours, and gave bail in the stwn 

of rupees to obtain his lele.'ise). 

2. That in so doing, the defendant acted malicionsly and 
without reasonable or probable cause. 

3. That on the day of 18 , the said magistrste 

dismissed the complaint of the defendant, aud acquitted the 
pi aiutiff. 

4. That many persons, whose names >»re unknown to the 
plaintiff, hearing ot the said arrest, mid supposing the plain¬ 
tiff to be a criminal, have ceased to do basinets with him; 
ori that, in oo&sequenee of the\Baid arrest, the plainttff lost 
his situation as clerk to one J2. P., or, that by reason of the 
premises the plaintiff suffered ppn of body and miiid, "and was 
prevented $rbm trausaoting his/business, and wafe injured iu 
hia credit, and incurred expelise in obtaining his release 

the said imprieonmeiit and mf defending himself agaiusl the 
•aid comp^lalnt. j 

(^)en3tod ef judgment.) 

* 54 * 



TRR Cor>K r.F rivff. pnoCEnURE. 


2f>6 


THE FOURTH SCHEDULE— 

D.—Plaints in Srivon Specific Propkkty. 

No. 04. 

By the AHsf i utic Owner fou the Poshession oP immovaby* 

Fropekty. 

(Title.) 

A. B , the ahove-nfimed ) IniatiiT, .vtatop m foHowp 

1. Ti-fit X Y, was ihe absolute owner of (the estate, or, 
the sliare of t) e estate, colled , situate in tlie disti'iot of 

, the Govoinnient-revemie <>f which is lupees 
and the estimated value rupeis or, of the house No. , 

street in the town of Calcutta, the estimated value of 
which is rupees ), 

2. That on the day of 18 , Z. illegally 

dispossessed the said X. Y. of the said estate (ov share or 
house). 

8. That the said X. Y. has since died intestate, leaving the 
plaintiff the saki A. B. hia heir him surviving. 

4. Thai the defendant withholds the possession of the 
estate (or sliaie or house) from the plaintiff. 

The plaintiff pray^^ judgment r 

(1) for the pf>^8ession of the said premise- *, 

(?) for rupees compensation for With holding the same. 

Another form, 

A, B , the above named plaintiff states as f llows :— 

1. On the day of , the plaintiff, by an instrn- 

ment in writing let to the defendant a houFe and premises 
(No. 52, Bussell Street, m the ) for a term o{ fito 

years from the day^of , at the monthly rent of 

lupeoa 300. 

2. By the said instinihvjnt the defendant cpvenantfd to 
keep the said house and piumises in good i.nd tenantable 
repair. k 

3. The said instrument olsp.(Contained a clause of re-eptryi 
entitling the plain*iff to re-entQv upon the said hoa^e a* d PfC" 
nd'cfl, in case the rent therehfr Feaerved, whetherd< manded or 
not, should be in arreap for twenty one days, or in pase nnjr^ 
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^efeii^lant Bhould make ‘default in tlio perfoimauce of any 
Ciiveuant upon hia pat h ty bo po» foi mo 1. 

4. Gil the day of lei » a uioiitli’a rent became duo 

a id on the day of 18 anotbor month's reiii 

bocanid due ; on the day of 18 , both had been in 

arrear for twenty-one days, and both aie ati l due. 

5. On the same day of 18 the house and premi-es 

were not and are not now in good or teoantable repair, and 
it Would require the evpeuditnre of a la^^ge sum of money 
to le-instate the same in good and teuaiit.ible repair, and the 
plaintiS’s reversion is muih depreciated iu value. The^^plainiiff 
claims : 

(1) possession of the said house and premises : 

(2) rupees for arrears of rent; 

(i) rupees coiipensation for the defendant's bieach of 
his covenant to repair, 

(4) rupees for tire occupation of the house and preniisBs 
fiom the day of 18 to the day of I'ecovei ing 

possession. 


No. 95. 

By TllK TENASI. 

(Tit^.T 

A. B., the above-named plaintiff, states as follows : — 

1. That ono K. F. is the absolute owner of (a piece of land 

in the town of Calcutta . bounded as follows : ^), 

the estimated value of whi.rh is rupees 

2. That on the day 18 , the said E. F. 

lut the said piemises to the plaintiff for yeais, from 

3. That tho defendant wi^bolds the pu6se^sioIl thereof 

from tho plainti^. jf 

(Deiuatid oa judgment.) 

No. 96. 

Foe iroVABts PaoPtKrr weonufcw.t takfn. 

(Uh.) 

A. B., the above-named plaintiff, ^tates as foil iws ; — 

!• That ou tile ci.iy of 18 , plaintiff owned 
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(or waR pos'sossod of) one )inndred bari'els of flour, the Mli”. 
njnfced value ot winch is rupees . ' , 

2. That en the day, at , the defendant took 

the same. 

The plaintiff pray.s judgineut : 

(1) for the posi^ession of the said gooda, or for rnpeea 

in case such posseSMion cannot be bad ; 

('?) for rupees compensation for the detention 

thereof. 


No. 97 

t'OB JIoVABLE WBONGFULLY DETAINED. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. That on the day of 18 , plaintiff 

owned (or state facts showing a right to the possessicrti) the goods 
mentioned in the schedule hereto annexed (or describe the goods) 
the estimated value of which is rupees. 

2 That from that day until the commencement of. this 
suit, the defendant has detained the same from the plaintiff. 

3. That, before the commencenient of this suit, to wit, on 
the day of 18 , the plaintiff demanded the same 

from the defendant, but hffiefns^ to deliver them. 

The plaintiff prays judgment: 

(1 ) for the possei-sioii of the said good*', or for 
rupees, in ca^e such possession cannot be had ; 

(2). for rupees comiTcnaation lor the detention thereof. 

The scheduh. 


08. ; ’ 

Against a kkaudulrnt VIhchaskk and his TransfercIb 

writf O'ncB. 

(yitle.) 

A. B., the above-named plaintiff*, states as folbnys 
1. That on ‘ - da]» of ^ , it!?? 

the defendant <C. D ), for trhtFpurpoPo of indnidog the plaintiff 
to bcll Inin (;ei'iain goe<h , rcpiesentcd to the plaintiff tliat (his 
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polvfut^ \vurth rupees over all hia 

Ifabilities. 

.2. That the.pbnpt'ff was thereby induced to sell and deliver 
to the said 0 D. (one Iwiiidred bo^es of ten), the estimated 
value of winch is rnpoes. 

8. 'I'hid the said representations wete fal'^o, and were then 
known by the said C. D. to be so {Or, that at the time of 
making the said rei»r<??entalion,*-, the said C. D. waa insolvent, 
and knew himself to be so ) 

4. That the said C- D. afterwards transferred the said 
jjoods to the defendant E. F., without consideration (or who 
had notice of the falsity of the representation). 

The plaintiff prays judgment: 

(1) 'for the pi'ssession of the said goods, or for 
rop^es, in case such possession cannot be had ; 

(2) for rupees compensation, for the detention jtbereof. 

J, r f " I ' ' ' 

Pl^usts in ^uits fqr Special Keluf, 

No. 99. 

For Res ’ission of a Contract on the ground of IdiSTAgR. 

(Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That on the day of Id , the defendant 

represented to the plaintiff that a certain , ^ piece of ground 
beh'nging to the defendant, sitnated at * , contained 

^^ten bighas). . ^ 

2. That the plaintiff WRS thereby induced to purchase the 

same at the price of rupees in the belief that the said 

representation was tcne, and signed an instrument of agreement, 
of which a copy is hereto annexed. Bub no conveyance of the 
same'has been executed to hii^ 

8. That on the Jay of 18 , the plaintiff 

paid the dofendanb ijupces as part of such purchase- 

Vi y » 

money. , : 

4. That the said piece of jj^roond conUified in fact only 
(five bighas ). 1 

Thtf plaintiff ptay?^ judgment : 
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(1) £‘>r rupees, with interest, ftom 

day i)f 18 ; 

t*2) that the s.‘»id agreement of pHichase I e deli¬ 
vered \ip and cancelled. 

No. 1<0 

Foit An Injunction bkhtuainiko Waftb 

( Title.) 

A. B., the above-named plaintiff, states as follows :_ 

(1) Thatpldn'iff is the absolute owner of {describe the 

pi operty). 

(2) That the defendant is in possession of the same nn ler 
a le ise from the plaintiff. 

(3) That the defendant haa(cat down a number of valaabi© 
trees and threatens to ent.down many more for the’ pirpo-'O 
of Bale) withont the c >D8ent of the plaintiff. 

The plaintiff pi Sys jadj^meut, that the defend mt be restrain¬ 
ed by injnuctiou from committing or permitting any farther 
wSlste on iht Said premises. 

Fecuniary compensation might also be prayed). 

No. 101. 

For Abatemrut op a Nuf^ANog. 

(Title.) 

A, B.^ the ^bove*named plaintiffj spates as fpllows • 

(1) That plaintiff is. a d at all the time.s berei after mCjn- 
tionoJ was, the ab’.olute owner qt (the house No. , 

etreet, Calcutta). , 

(2) That the defendant j.s, ihid st all the said^tiin©3 was the 

absdote owner of ( a plot of grdund in the same street ) 

3. Thai on the day hf Id , the defen¬ 

dant erected upon his said lol a slanghter-hoose, i^nd »till 
maintains the same *, and from that day until the present time 
baa coiitifiurtlly canned cttile to ke brought and killed there (and 
has caused the blood and offal to be thrown into the* street 
opposite the Sjiid hooi^e of the plaintiff ). 
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, 4. That (1 he plaintiff has been compelled, by rc^i^on of the 

premi'-es, to al^aodon tbe said house, and has been unable to 
rent »h© same ). 

The plaintiff prays judgment, thiit the said nuisance be abated* 

No. 102. 

For An Injunction against the Diversion of a water-course. 

(Title.) 

A. B., the above-named plaintiff, states as follows :— 

[Js in No. 81*] 

The plaintiff prftys judgment, that the defendant be restrained 
by injunction from diverting tt e water as aforesaid.* 

No. 103. 

Fob bbstoration of Movable Property, ThreatbnbIu With 
Destruction, and for an Injunction. 

(Title.) 

A * B., the above-named plaintiff, states as follows :—- 

1. That plaintiff is, and at all times hereinafter mentioned 
wa«, the owner of ( a portrait of his grandbither, Which whs 
ej^ecnted by an eminent painter ), and of which no duplicate 
exists (or state any fa is showing that the proj erty is of a l itid 
that cannot be repluced by money • 

2. 'j hat on the day of 18 | he depo¬ 

sited tbfl sauie for sale-keeping wjkh,^te defendant^ 

3. Thaf on the day of 18 , be^ demanded 

tbe same fr^m the defendat t. apd offered to pay all reasonable 
charges for kbe stnrage p# the same. ^ 

4 . That the defendant tefuj^s to deliver the same to the 
pthihliffiind threatens to odne&l, dispose of, cut or injure the 
same if requi ed to deliver it up. 

T)! That no pecuniary compensrttion world bean adequate 
•otnp^siition to the plaintiff for the loss of the said (painting). 

, The plaintiff prays jadgmen^t: 
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« 

(1) that the (Uifendaiit l>e *restrainod by iujunotitnv fro^ 

disposiiii; of, iiijui in«r or the snui { \ 

(2) that he rotiu jj the same fc<» the plaiiitilt. 


No. 1U4. 

Intkhplk.adkr. 

(Title ) 

A, B.y the above nnmed plnlotiff, states as follows :—- 

1. That befoie the date of the claims hereiimftoc mentioned 

one G. H de.'osited with the plaintiff {iettciibe the 

f»>L’ (safe keeping). 

2. That the defendant, 0. D., elaims the same (under an 
alleged assignment thereof to him from the said Q. H ) 

3. That the defendant, E. P., also claims the same (under 
an order of the said G. H. traiufeiriug the same to him). 

4. That the plaintiff is ignorant of the respective rights of 

the defendants. , 

5. l^hat he has no *clalm upon the said property, lind is 
ready and willing to deliver it to such persons as the Court 
shall direct. 

6. That this suit is not brought by collusion with either of 
the defendants. 

The jWaintiff prays judgment. ^ 

(1) that the defeudaiitk be restrained, by injnnction, from 
taking any prck^ecidings a^kinst the blhintiff m relation 

H 

(2) that they be required interplead together concwp- 

ing their claipie to the eaic propoy^y ; * , u ^ 

£(3) that some person be authorized to I’ecme thq sftid 
property pending sucll litigation] ; 

(i) t^at upon delivering tqe same to such (^i:*son), the 

pfeintif be disch'atg^ W all lubK^ty 

the defendants in relation tU^rcto.^^ 
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• No. 105. 

4 AdMINISTBATION by CREriTOR. 

(Title.) 

A. B., tbe above-named plaintiff, ptates as followa ;— 

1, It. F , late of , was at the time of hia death, and 

his estate still is, indebted to the plaintiff in the sum of 

{here insert nature of debt and securitfi^ if any)- 

2. The said H] F. made bis will, dated the day 

of and thereof appointed C. D. executor (ar, devised 

hi.s estate in trust, ifcc., or^ died intestate as the case niay he ) 

8. The said wi'l was proved by the said C. D. (or, letters 
of administration were fijranted, Ac ) 

4. The defemlant has possessed himself of the movable 

(and immovetible or, the proceeds of the immovahlo) pro¬ 
pel ty of the said F. F.. and bas not paid tne plaintiff bis said 
d('bt. 

5. The said E. F. died on or about the day 

of 

0. The plaintiff pray that an ncconnt may be taken of 

the movable (and immovable^ property of tbe said JB. jF, 
deceased and that the same may b© admini.steied under the 
decree of tho Ccuit. 

No. lOG. 

Administration by Specific legatee. 

, (Title') 

(^Alter Form No. 105 thus :—) 

(Omit paragraph 1 and commence paragraph 2) E. F., 
late of , duly made his la^t will, doted tho 

day of and thereof appointed C. D. eiectitov, 

and by such will bequeathed tcf the plaintiff (here state tha 
speeifia legacy,) } 

For paragraph 4, mhstitute^ 

The defendant is in possepsion of the movable property 
of the/Mffl^i?. F, and, amongst other things, of the said 
tAfl subject of the specific bequest.) 

Fo/ the conimtnce)ncut of paragraph 6 sitbiiituts — 

3d 
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The phiitiiiif prays tlmt the defenHaab Jaay be ordered td 
deliver to hnii 'lie said (Jiere }iam6 the Sftbjfct of the specific 
heqae^t )or thai, Ac. 


No. 107. 

Aoy INMr.ri ATI ON by PKCUMAHT LhGlTKE. 


(Lhtle ) 

{ AH !' Fo/Na 105 thus ‘—) 

{Omit pautijUiph I and substitute fnr pur- tifih 2) E 
Into I t , duly mruio his li'st will, date- t lo day 

of , and thereof appointed 0 D, executor, and by 

Biich will boque iched to th ‘ plaiiitilT a legacy of rupees. 

Irh paruijraph 4, substitute le^^acy ”/or debt 

Aiudker Foun, 


lieitcetH E. F. ... Flaintijf. 

a n d 

G if. ... Vejenduut. 

F F , the above named pl-iint ff, sta<oa »8 follows : — 

1. A. B of K in the duly iniv’e his last will, dated tho 

(fust day of ^[.ireh, 1873), whereby he appointed tho defendant 
and M. i''. (who died in tho tc>tatt)r’3 life-time) oxecntora 
thereof, and bequeathed hi.s piO( erty, svhether movable, or immo- 
vablf’, fohiaex. catois in trnst, to pay tho rents and income therec f 
to the fdaintiii for his life; and alter Ins decease, and in defnuU 
of his having a son wlio should attain twonty-one, or a danghtcr 
who should attain that age or i^iariy, upon fci Ust as to his immo¬ 
vable properly for the person who would be the testator’s heir- 
at-law, and as to hi8 movab\ property for tho persons who 
would he tho testafoi’s noxt-of-^in if he had diod intestate at 
the time of the death of tho piainlifT, and such faiiara of his 
issue as afoio-'aid. * 

2. The testator died on tho (first day of July* 1878), l^d 
his will was proved by t)io defendant on the ( foartll dsy oi 
October, 1876). The plaiutiS 4 h«s not bv eu uiairiad. ^ 
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3. Tbo testator was at his death entitl- d to movabl? and 
irAmovablo property', the defandant entered into the id eipt 
ol tlie rents of the immovable orofier^y and Ofnt, in the xuov- 
able pro[)erty ; he has sold some part of tlie immovable pro¬ 
perty. 

The plaintifi: cl ims — 

(1) to have the movable and immovalile pro; crty ff A 15 
admiiiistera;d m ih s C 'Urf, ami for l at [)nrpo^e tu have all 
propLM' (iiio(’tion< jrive.i and aecon nts taken , 

(■J) suoli further or ol her ie;ief iio the natiitc ol the case 
may require. 

}3f'tv\een K F. ... Phuntif 

and 

G. H. ... Dejejiilani, 

Wf ilfCfi Statement oj Defendant 

1. A. n.’s will contained a charc^o of debts , ho died insol. 
Tent"*; ho was entitled at Iris death ti .sijine iininovahle pro¬ 
per ty ^Yhich the defendirnt sdd, and whic)' produced the nett 
suar of rupees , and the testator had b'om; movable pi’O- 
])erty which the defendant got in, and which produced the nett 
sum of riipocs- 

2. Tire defendant applied the wliolo of the Paul sums and 
tho sum of rupees which the defmid.mi received tn>m rents 
of the immovab'e piopeity i” payment of the fuin.Ta] and 
testamentary expenses ami soine^ot the de^'ts of the testator. 

3. The defendant mado up Ids accounts and sent a copy 
thereof to the plaintilVtlie ytc^ith c.ay t<f JannS-iv, 

»rd offered the plaintiff free access to the voucluns to verify 
^uch accounts, but he doeliiied ^to avail liiinself of tho defen¬ 
dant’s offer. ' 

4 The defendant submits that the plaintiff ought to par ih# 

costs of this suit. 
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No. 108. 

Exeoution of TausTs. 

In thb Couar op , at « 

Civil Suit, No, 

.1. JB. of ... Plaintiff, 

agamst 

0. D. of the bene6ciary or, one 

of the beneficiaries) ... Defendant. 

A. B., the a'^ove-named plaiutiflf, states as follow.s : — 

1. That he is one of the truatees under an instrument of 
settleraeiit bearing date on or about the day of 

made upon the marriage of E. F. add G. Jff., the father and 
mother of the defendant (or, an instrument of assignment of 
the estate and effects of E. F. for the benefit of C. D., the 
defendant, and other the creditors of E. F.) 

t. The said A. B- has taken upon himself tte burden of the 
said trust, and is in pos.session of ( or, of the proceeds of) the 
inf»vable and nuTnovable property conveyed (or assigned )by 
the bofnre-iuenti- lied <leed. 

3. The .said O. U. cliiims to lx; entitled to a beneficial inter¬ 
est under the before-mentioned dred. 

4. The phiinlilf is desirous to account for h 11 the rents and 
profits of the fluid immovable j;roperty (and the proceeds of 
the sale of the said, or, of part of the said, immovable property, 
or movable, or tlie proceeds of the sale of or of part of, the 
said movable, pionerty, or the profits aecrning to the plaintiff 
as bucli trustee in tlie execution of the said trust ); and he 
mays that the Court will take the accounts of the said 
trust, and also that the \^hoIe of the said trust-estate 
may be administeied in the Court for tlie benefit of the 
said C. 1^- the defendant, ftttJi all other persons who may be 
interested in euch admiuistratiim, in tlio presonee of the said 
(' D. and sucli other person^ so interowsted as the Court may 
direct, or the said C. D. may show good cause to the 
oonf r-ary 

(B —vdiere the suit ?•? h}/ a benefeiary, the plnint mffy hr 
)U9nl$lUrI. inutatii uiutandia, on ^heph.nif hp a ^ • 
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No. 109. 

. (Title.) 

A. B., the above-named plaintiff, states as follows 

1. By a mortgage deed dated the day of 

18 , a house with the garden and appurtenances 

situated within the jnrisdioiion of this Coart, wore conveyed 
by the defendant to him the plaintiff, hia heirs {or executors 
administrators, ) and assigns, for securing the principal sum 
of Rs. together with interest thereon at the rate of Ha. 

per centnra per annum, subject to redemptinn upon 
payment by the said defendant of the said principal and 

interest at a day long since pa^t. 

2. ^J’here in now duo from the defendant to the plaintiff the 

sum of Hs. for principal and interest on the said mort- 

gage, - 

6. The plaintiff prays (a) that the Court will order the 

defendant to pjiy him the said sum of Rs. with such 

further interest as may accrue between the filing of the plaint 
and the day of payment, and also the costs of this suit, on some 
day to be named by the Court, and in default that the right 
to redeem the said mortgaged premises may be foreclosed and 
the plaintiff placed in possession of the same premises ; or (6) 
that the said premise-, may be sold, and the proceeds applied m 
and towards the payment of the amount of the said principal, 
interest and costs ; and («) that if such pr. ceeds shall not be 
sufficient for the payment in full of such amount the defendant 
do pay to the plaintiff the amount of the dehcienoy with 
interest thereon at the rate of six per cent per annum until 
realization ; and {d) that for that purpose all proper directn.ns 
may be given and accounts taken by the Couit. 

No. 110. 

Redemption. 

(Title.) 

\ AUef Form \0d thus :—] 

Tra)t»po»e vartiesand also the /acts in paragraph 1. 

Yo)*.paragraph 2 , substitute'^ 



278 


the code Of CIVIL rROOEBOUf. 


THE FOURTH SOHEOULE — 

2. There is now due from the phiinbiff to the defendant, for." 
pr incipal and interest on the said mortgajre, the sum of i fi. 

which the plaintiff is ready and willinj^f to pay to the 
defendant, of which the defendant, before tiling this j)Iairit‘ 
bad notice. 

For paragroj^h substitutes 

The plaintitr prays thfit he may redeem the said premises 
and thnt the defendant niay be ordered le-cojivey [or rc- 
nssign]-the same to him nptm payment of the said siini of 
Rs, and interest, with such costs (if any) a'* the Court 

may order upon a day to bo nannoi by tlioG oiit, t.nd that the 
Court wdl ^ive ad proper directions for tlio prejiaration apd 
execution of .‘^nch r©-co iveyance (or H.ssignnK*iit), ami doing 
eiich other acts ns may ba necessary to OU'- him into possottsiua 
of the said premises, treed trom the said mortgrigo. 

No 111. 

Specific Pei:fok>iancb. fNo. 1.) 

(Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. By an agreement dated the day of and 

signed by the above-named dofendant, C D,, be the Aaid C. D. 
contracted to buy of (nr sell to) hmi certain immovable pro¬ 
perty theiein describe 1 and refc^i^ed to,for the sum of fig. 

2. He has applied to the sai<i C. 1), specifically to perforin 
the snid agreement on his pait, I nt he has not done so. 

S. The said A. B hag been and still i-^ roady and willing 
specially to perform the agreement on hia pait, of wliich the 
said V. D. has had notice. * 

4. The plaintiff prays that'■the Conrt will order the said 
A. B. specially to perform the s^id agreornenb and to do all 
acts necessary to put the said A. B. in full possession of the 
sairl property (or io accepr a conveyance nnd possession of the 
said property) and to pay the costs of the suit. 

[N. suit for delivery npi to he cancelledf of 

agreement omit }>argyoyhs 2 an^ 8, and suh'^iilute a para- 
graph sta :r/g generally the gro ncU for i squiring the agree- 



grHU CQDfi OF CLVIL PEOOJLOUnE. 




THE FOURT^i SiCHEDULE-<co^i^u,wecl. 

to be delivered up to he cantelled—such a» that the 
vlaintiff 9ifjned it by mistake, under distress^ or by the Jraud 
•/ the dejtndanl^and alU7' the prayer accordtny ty the 
reliej sought.^ 


No 1U\ 

SpBCiFic Pekfoumancb. (No. 2) 

{Title.) 

A. B., the above-uamed jJaintiff, ^tates a.s follows :— 

1. That ou the d«y of , ilie defendant 

wrts absolutely entitled to certain iminpvable properly debciited 
in the agieeineiit hereto annexed. 

2. Thai on tho rame day. the plaintiS and defendant entered 
into an airreement hereto annexed. 

5. That on the day of 18 , tho plaintiff 

tendered rupees tt; the defendant, and deuiuuded a 

conveyat ce of the said piopeity. 

4 That on day of 18 , ilie plaintiff 

again demanded such conveyance. [Or, that tho defendant 
lefused to convey the hame to the phuntilf.] 

n. 'rhut the defend>tnt has nwfc exeeuted such conveyance. 

6. That the l iiniiit is btili »cady and willing to pay ihe 
puichase-money of tlio baid piopcrty lo tho (iofondant. 

Ihe plaintiff p-nys judgmont : 

(1) that I he defendunt exente to the plttlntiff aa 
sufficient conveyance of the said piopeity [following the krniM 
of the ogreement ]; 

(2) for rnpeea compeiisatiou for withholding 

the name. « 


No'lia 

PaW'I Nh RbHlP. 

( Title.) 

A. B., the nbove-named plaintiff, states as follows - 
1. He and tl.o said U. h)., the dcfei.dant, have h en h r the 
f’fuice of ;jeui.s (or mouths^ last [jfist carryifig 

on business togetlicr ut • >>itldn the juvisdic- 
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tion of this Court, under cert'*in of partnership in- 
writing, signed by them respectively, (or. under the cortaip 
deed sealed and executed by them respectively, or, under a 
verbal agreement between them, the said plaintiff and de¬ 
fendant ), 

2 Divers disputes and differences have arisen between the 
plaintiff and defendant as such partners, whereby it has become 
impossible to oarry on the said business iu partnership with 
advantage to he partners. 

3. The pla utilf desires to have the said partnet>hip dis- 
snlvwf, and he is ready and willing to bear his share of the 
debt - niid nbhgations of the partnership according to the terms 
of the said articles (or deed, or agreement ), 

4. The plaintiff prays the Court to decree a dissolution of 
the said partnership, and that the accounts of the said part¬ 
nership-trading may be taken by the Court, and the assets there¬ 
of realized, and that each party may be ordered to pay into 
court any balance duo rom him upon such partnership-account, 
and that the debts and liabilities of the said partnership may 
be paid and discharged, and that the costs of the suit may be 
paid, out of the pnrtiiership-assests, and that any balance re- 
maiidiig of fiueh assests, after such payment and discliarge, and 
the payment of the said cohts may be divided between the 
plaintiff and defendant, according to the terms of the said arti¬ 
cles [ or deed, or agreement J, or that, if the said assesta shall 
prove insufficient, he the plaintiff and the said defendant may 
be ordered to contribute in such propertiona as shall be just to a 
fund to be raised for the payment and discharge of such 
debts, liabilities and costs. Aud^to give such other relief aS 
the Court shall think fit. 

This plaint was filed by ' of , pleader 

for the plaintiff, or by 

[N. B —hi sin'fs for w) of any pavtneri^iip^ omU the 

prayer for dusolulio/t ; but inttead thereof ineert a paragraph 
stating the fact of the partvership hiving been ditolvsi.\ 
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No. 114. 

F0EM8 OP CONCISE Statements, 

(Code of Civil Procedure, section oP.) 

The plaintiff's claim is ra. f. r monejr 
Afoncy lent. jeiit (and interest). 

Several demands. The plaintiff’s claim is rs , wberec'f 

rs. is for the price of goods .sold, ari<l 
rs. for money let, and r.s. for 

interest. 

The plaintiff’s claim is 1*3 for arreaia 
of rent. 


Salary, &c. 

Interest. 

General avorage# 

Freight, $ic. 
Banker’s balance. 

Fees, &c., as pleader. 
Commission 

Medical 
attendance, &c. 


The plaintiff’s claim is rs. for arrears 
of salary as a clerk (or, as the case 
may he). 

The plaintiff’s claim i^ rs. for inter¬ 
est. npon money lent. 

The plaintiff's claim is rs. fc r a gen¬ 
eral average contnbntion. 

The plaintiff’s claim ia ra. for freight 
and demurrage. 

The plaintiff’s claim is rs. for money 
deposited with the defendant as a banker. 

The plaintiff*8 claim is ' rs. for fees 
for work done (and r.s. money ex¬ 

pended ) as a pleader. 

The plaintiff’s claim is rs. for com¬ 
mission earned as (state character —as auc¬ 
tioneer, cotton broker, &c.). 

The plaintiff’s claim is rs. for medi¬ 
cal atteudancoe. 


Return of 
premium. 

Warehonsc-rent. 

Carriage of goods. 


The plaintiff’s claim is rs. for a 
return of premiums pudl npon policies ot 
insnrance. 

The plaintiff's claim is rs. for tlm 
warehousing of goods. 

The plaintiff’s clnim is is. for the 
carriage of goods by railway. 
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r‘=!C n,nd f)ccupn- 
lion of houses. 


nirc cf goods. 

'SVurk douc. 
Thjurd and hxlg 

11 g. 


Schooling. 
Money received. 


roes of f>frice. 


Money overpaid. 


Tlolnrr, of money 
hv s| .akf-holder. 


The plaintiflf*B claim is rs, for ‘'the 
use and occupation of a hofaso. 

The plaintiff’s claim is rs. for the 
liire of [furniture]. 

The plaintiff’s claim is rs. for work 
done as a ^surveyor]. 


Tlic plaintiff’s claim is rs. for board 
and lodoring*. 

Thr'plnlnfiff’.s claim is r.s. for the 

(board, lodg^inpj and) tuition of A”. F. 

The plaintiff’s claim is rs, for money 
received by the defendant ns picador (orfac¬ 
tor, or collector, or ^'c,) of the plaintiff. 

The plaintiff’s claiiru is rs. for fees 

received by tbo defendant under colour of 
the offico of 


The plaintiff’s claim is rs. for a re¬ 

turn of money overcharged for the carriage 
of goods by railway: 

The pLalntlff’s claim is rs. for a return 
of fees overcharged by the defendant as 

The plaintiff's claim is rs. for a re¬ 

turn of money deposited with the defendant 
as stake-holder. 


Mouov wori from plantiff’s claim is rs. for money 

stnkr-h« jiicr. entrusted to the defendant as stake-holder 

and becojne payable to plaintiff. 

The plaintiff's claim is r.s. for a re- 

Monrv entrustfd turn of money entrusted to the defendant as 
to agent. agent of the plaintiff 

The plaintiff’s claim is rs. fora re- 

Monoy obtained hy tnrn of money obtained from the plaintiff 
fniud. by fraud, * 
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Money paid by 
mistake. 


]\Toncj paid for con- 
Buleration v\ hich has 
failed. 


Money paid by 
surety for defen¬ 
dant. 


The plaintiff’s claim is rs. for a re¬ 

turn q£ money paid to the defendant by 
mistake. 

The plaintiff’s claim is rs. for a re¬ 

turn of monoy paid to the defendant for 
(work to be done, or, work left undone , or, 
a bill to be taken up. or, a bill not taken 
up ; or ^'0.) 

The plaintiff’s claim is rs. for a re¬ 

turn of money paid as a deposit upon shares 
to be allotted. 

The plaintiff’s claim is rs. for money 
paid for the defendant as his surety. 


Rent paid. 

Money p.aid on ac- 
comiii odation -bil 1. 

f Contribution by 
surety. 


By CO-debtor. 


Money paid for 
calls. 


Monoy payable 
under award. 


Bifcopolicy, 


'I he plaintiff’s claim is rs. for money 
paid for rent due by the defendant. 

The plaintiff’s claim is vs. upon a bill 
of esehanire accepted ( endorsed) for the 
defendant’s accommodation. 

Tho plaintiff’s claim is rs. for a con- 
tridution in respect of monoy paid by the 
plaintiff as surety. 

Tho plaintiff’s claim is rs. for a con¬ 
tribution in respect of a. joint debt of tho 
plaintiff and the defendant, paid by the 
plaintiff. 

The plaintiff’s claim is rs. for money 
paid for call*^ upon shares, apfainst which the 
defendant was»l5ound to indemnify the plain¬ 
tiff. 

The plaintiff’ claim is ' rs. for money 
payable under an award. 

The plaintiff’s clsim is r.s. upon a 

policy of insurance upon the Ufe of. A". Y. 
deceased. # 
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Th© plaintiff’s claim is rs. upon a 

Money-bond bond to secure payment of rs. and in¬ 

terest. 

Forei^ judgment. The plaintiff’s claim is rs . upon a 

judgment of the Court in (the empire of 
Russia), 

Bills of exchange’ The plaintiff’s claim is rs, upon a 

cheque drawn by the defendant. 

The plaintiff’s eJaim is rs. upon a 

bill of exchange accepted (or drawn^ or in¬ 
dorsed) by the defendant. 

The plaintiff’s claim is rs. upon a 

promissory note made (cr indoised) by the 
defendant. 

The plaintiff’s claim is rs. againefe 
the defendant, A. acceptor, and again¬ 

st the defendant^ C. as drawer(or indor¬ 
sor) of a bill of exchange. 

The plaintiff’s claim is rs. against 
Surety, the defendant as surely for the piice of 

goods sold. 

The plaintiff’s claim is r*. against 

tlie defendant, A. B., ns principal, 
against the defendant, C7- Z)., as surety, for 
the price of goods sold (or for arrears, of 
rent, or fqr money lent, or for money receiv¬ 
ed by the defendant, A. , as traveller 
for the^ plaintiff, or, <fec). 

The plaintiff’s claim is rs. for call« 
upon shar^iG, 

JndoiP^6ntrfor Cofitfi, j-c 
(Add to the above Forms) and rs. foi* 

cost'i ♦ if the amount claimed be paid to 
He plaint)^ or his pleader within ^ days 
(cTf if the summons is to he served out of 
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Agent, &;o. 


Apprentices 

Arbitration. 


Aasaiilt, &c. 

By husband and 
Wife. 


A.gainst husband 
and wife. 

PJ cadcr. 


o 

. I 


i; 


A 


jurisdiction^ insert the time for itppearance 
limited by the order )froui the service hereof, 
further proceedings will be stayed. 

Daviages and other Claims. 

The plaintilTrt claim is lor damages for 
breach of a contiact to employ tho plain¬ 
tiff as traveller. 

The plaintiff’s claim is for damages for 
wrongful dismissal from tho defendant’s 
employment as travclier (and rs. for 

arrears of wages). 

The plaintiff’s claim is for damages for 
the defendant’s wrongfully quitting tho 
plaintiff’s employment as manager. 

The plaintiff’s claim is for damages for 
broach of duty us tiiciov(oi\ ‘jc.,) of tho 
plaintiff (and rs. for money received 

us factor, or,t<fec ) 

The plaintiff’s claim is for daningcs’for 
breach of the terms of a deed of apprentice¬ 
ship of X Y. to tlio defendant (or plaintiff) 

The plaintiff’s claim is foi’ damages fur 
noncompliance with tho award of X. Y. 

The plaintiff’s claim is for damages for 
assault (and false imprisonment, and for 
malicious pro.#cution ). 

ho plaintiffMlaim is for damages for 
assault and false imprisonment, of the 
plaintiff, C. D* 

Tho plaintiff’s claim is for damages for 
assault by tho defendant, C. D. 

The plaintiff’s claim is for damages for 
injury by th^ dofendniit’s negligence as 
plc-idcr ol the pln’uitiff. 
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Bailment. 


Fledge, 


Birt 


Banker. 

BUI. 


THE FOUriTH SCHEDULE — 'ted. 

TliG plaintiff’s clnim is for dnrnnp^’GS for 
Xieplijj^enoe in the custody of poods (and for 
wror.gfaliy detaining the same). 

The yJnuitiff’H chiira is for damngea for 
fho keepiop of goods pawned 
(and for wvongfnlij det.'iining the panic). 

The pinintiflT’p clanri is for diimacfS for 
negligence in the cn^todjof fnrni'nro (or a 
carriage) lent o . hire, (and for wrongfndy, 
Ac.) 

Tlie plnlntifT's claim is for damages f^ r 
wrongful!V neglecting (or refnrslng) t<i pay 
the plaintiff’s cheque. 

3 he plaintiff’s claim is for damages for 
hreaeh of a contract to accept the plaintin's 
drafts. 


Fond. 

Carrier. 


Chartor-psTty. 

Claim for return of 
goods , damages. 


Damnees; for depri- 
■?ing of goods. 


'1 he plaiiitin's claim is 

n]MU 

1 a ]v 

u'l c<'n- 

diti'ncd not to c.a 

I'V ' ’ ■ 1 

''' 1' 

adc 

i ?i. 

d’he plainl iff’ 

1 r i 

0 

IlUi 

g»\s 

refusing t <"■ '.”1 

p a 

1 n 11 

I’s g,j 

od.s 

rail w a V 





d'f'- n 'n 

c’fiifri is 

^or 

dam" 

igi-s f r 

■ ^ 1 ' t(, carry 

t ll c p J 

a' T’.ti 

ff b) 

iriil ‘V 

i he j'haii 1 id's 

clttini 

f V 

da^ » 

'1 l’, 1 

Kn * 


1 


hreach of duty m no t nivnt, the eai i 
and (■'o ivory of coaj - by railuiiv. 

Tl’.c plaintifT’s claim IS fnj- dariing'^’s f u 
breach nt duty in aiid abmil the carrirgo 
and (k;l very of muchuicry by ica. 

The p]: tin itf’s claim is tor d'mages forj 
brea^li ol eliai tfv-p o ty of ship (d/or?,). 

d'lie jdnintiff’s claim is for return (>f heusc- 
ho]<l furniture, (or, ^’e..) or their valued 
and for damages lor detaining tlie Rnmc 
The pluinlitf’s ci$im is for wrongfully d'' 
priving plaintiff of goods, household tnrru 
turc, i:c. 


1 
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THE FOUllTH SCHEDULE— 

Tlio plaiatiiTa claim i« tor damage.^ for 
Ijefamaticm. UV®1. 

^ Tho plaiiiAiff’s daim is for dnm^gra for 

slander. 


-wrongful duties'!. 


Ejoctraent, 


Tlio plaintifT’s clj^im ip for darangea for 
impropo'ly diptraining* 

\This Form shall bo siiffiri'fnt, whrtJ\f-r th» 
dislrps^< compla‘>‘*Tf’d oj he wrong fitly or 
excessive, or irregular.^ 

Tho plaintilT’p claim is to recover fo=- 
aoS'^i'^n of n hon.se, No. , in Street., 

or of a farm, called BlncWacro, situate in 
the of in the of 


To ostal'ilish tiU<' Tho plaintiff s clnim] ia^to o'^tablish hia 

and recovered rents, fif],. {o < here, describe property^ and to re¬ 
cover the rents the*oof. 


Fisiiery. 


Fraud, 


\_The tu‘Q pievieus Foims may be conhined ] 

The plain tiff’s claim is for damassres for 
infringt-ment of tl e plaintiflf’s right of 
fishing. 

The plaintiff’s claim" is for damngoa for 
frandnle 't mis’epr6'*entation on tho '^alo 
of a horse (or a business, or shares, or, 

The plaintiff’s claim is for d ft mages for 
frandnienfc misrepresentation of tho credit 
of A. B. 


Ouarantce, 


Jnsumncc. 


Tho plajintiff’a claim is for damages ft r 
breach of a contract of guarantco fnr A. l>. 

The plfwntiff’s claim is for damages for 
breach of a contract to indemnify the plain¬ 
tiff as the defendant’^ aget«t to distrain. 

Tfie plaintiff’s claim is for a loss un<’er a 
policy npon the ship {Ra^al Cho.t^ij^ .nd 
Areight uf cargo (or for return of premium-'h 
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(This Voimi should be sufficient whether 
the loss claimed he total or pa 7 'tial.) 


Fire-insurance. 


'i he plaintiff’s claim is for a loss under 
a policy of fire-insurance upon house and 
fnrnitnre. 


The plaintiff’s claim is for damages for 
broach of a contract to insure a house. 

The plaintiff’s claim is for damages for 
Landlord and tenant. t)reach of a contract to keep a house in repair. 

The plaintiff’s claim is for damages for 
breaches of coiivenants contained in a lease 
of a farm. 

The plaintiff’s claim is for damages for 
Medical man. iujury to the plaintiff from the defendant's 

negligence as a medical man. 

Mischievous The plaintiff’s claim is for damages for 

animal. by the defendant’s dog. 

Negligence. The plaintiff’s claim is for damager for 

injury to the plaintiff by the negligent dri¬ 
ving of the defendant oi his servants. 

The plaintiff’s claim is for damages for 
injuiy to the plaintiff while a passenger 
ori the defendant’s railway by the negligence 
of the defendant’s servants. 

The plaintiff’s claim is for damages for inju¬ 
ry to the plaintiff at the defendant’s railway- 
atation from the defective condition of tho 
elation. 

f 

Act XIII of J855. The plaintifTs claim is as executor of A. B., 

deceased, for damages for the death of tho 
said A. B from injuries received while a 
passenger on the defendant's railway, by the 
nogligoiice of the defendant's servants. 

The plaintiff's claim is for damages for 
Promise of marriage* brcHch of promise of mariiago. 
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* THE FOURTH SCHEDULE—conimweei 

The plaintiff’s claim is for damages for 
Sale of goods, breach of contract to accopt and paj for 

The plaintiff's claim is for dama; 2 ^es for 
nondelivery (or short dehveiy, or defective 
quality or other breach of CLntratt of sale) 
of cotton (or 



Sale of land. 


The plaintiff’s claim is for damages for 

breach of warranty of a horse. 

•> 

The plaintiff’s claim is for damages for 
breach of a contract to sell (or purchase) 
land. 


The plaintiff’s claim is for damacfes fot 
breach of a contract to Jet (rr take) a house 
The plaintiff’s claim is for damsges for 
^ breach of a contract to sell (or purchase) 

the lease, with good-will, fixtuies, and stocis- 
in*trade of a public house. 

The plaintiff's claim is for damnges for 
broach of covenant for title (or for quiet 
enjoyment, or, t%c.) in a conveyance of land. 
Trc'sp.iss on land. The ]ilaintiff’s claim is for damnges for 

wrongfully eiitcring the plaintiff’s land and 
drawing water from his well (or entting his 
gras-, or feeling his timber, or pulling down 
* his fences, ov removing hi'^ g-ifp or using his 

road or path, o^^drossinghis held, or depoxiu 
ing sand there, or carrying away gravel from 
thence, or carrying away stones from his 
river;. 

The plaintiff’s claim la for damages for 
Support. wrongfully taking .PVfay the suj^port of 

plaintiff’s land {or honst', or mineh 
* The plaintiff’s claim is for damages for 

AVay. wrongfully obstructing a way (public hi-gh- 

way, or private way ). 
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tee i’OUKTH,SCHEDULE—conli/.««cJ. 

^ . • r 

\VaUi-couis<r 


I’.isiuie, 


Liiiht. 


File at, 




Xiade-iaack. 


\Tork. 


Muiaiklice. 


«v.m.flllv aivovti,.K obstructmg, or ,,ol- 

l,.tu,g, or a.vc.Ung»‘‘ter£.om)a 

" Tbe^laintiff’*- clmm is for dan.age» for 

wvonJolly disci,avging filter .'M'on /he 

’’‘Th^.H.lS'H Clann .s for de.ooges lor 
w,logfnily obstruoung tbo pluiut.U s u.o ot 

“l^fplei..t.ff’s olHim is for i'";' 

tho.otu.,gemeutollho,.au,Uirs r.gUl of 

(rl;Jr«r«. shaV le inffideat vlutiever tU 

nature of thuriijhl to fadnfO «•.) 

The pbu.,tiff’s cla.m .s for dancges for 
ohstnrlog the uooess of hgl^t to pi,an- 

“’^rl^'aint.ff-s cl,an, is for a-oag-s for Ibe 
the tthogcmeuc of the pla.nulf s copy- 


Thl” plaintiff’s claim is for damapies for 
^vlnglully using for imitating) the piam- 
tiff’s ti-ad'b-maik. • 

The ■ plaiatiffs claim is for 
breach of a ’contract to build a ship ( 

The ‘iTntitrs claim is for damages for 

■hreacVr'of a contract to employ tire plaun 

tiff to build a slop, ha. riiiinT'es to 

Tim i.laiiititrb claim is for damages 

hi. house, tiers U,toiy 

lOPS viapoura Uoiu vut uvj. 

(ur 
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The plaintiff’s claim is for damages from 
nuisance bj noise from the defendant’s 
• works (or stables, or, Sac ) 

Iiij unction. {Add to indorsement) : —and for an in- 

jntiction. 

{Add to indorsement vJiere claim is to 

Icrnd^ or to estahlish tide, or both): — 

Mesne profits. and for mesne profits. 

Arrcais of lent. and for an accoiiiit of rents or arrears 

of rent. 

Breach of covenant. and for In’encli of covenant for (Repairs) 

1. Creditor to administer instate. 

The plaintiff’s claim is as a creditor of X. Y., of 
decea--‘'d to have the movable and immovable property of the 
baiii X. Y. adinini.steied. The defendant, C. D., is sried as tlie 
adiniuistraior of the said X. Y. {md the defendants, E. F. and 
G. H, as his co-heirs at law) 

2. Lctjatce to administer Estate. 

The plaintiff’s claim is as a le^o'ttec under t)ie u ill dated 
the da^ c f liS , of X Y., deccJised, to Iiave the 

movable and immovable property of the said X. Y. adminis¬ 
tered, The did’eiulant, C. D. ,is sued as the execuror rf the 
said X. Y. (and the defendants, E. F. and G. H., as his devi¬ 
sees). 

3. Parln ershqi. 

The plaintiff’s claim is to liavo an account taken of the pnrt- 
notshl])-dealings between the plaintiff and defendant (under 
articles of piirtnership’dated the day of ), and to have 

toe affairs of the partnership wound up. 

4. jBij Mortgagee. 

Tho plaintiff’s claim is to ha\oan acenunt taken of what is '^ua 
to him for principal inieiGst iiiul costs cn amoii^a^o dalcd 
the , day of , ntado between (parties) {or, by 

deposit of title-deeds,) and that the mortgage may be enforced 
iy foieG^sareor &ale. 
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5. By Mol tgagor. 

The plaintifT’a claiiu is to have an account t.'iken of vvhat^ if 
aii}tbiui4, is due on a moi-tgago dated and in!i(ie beUvteii 

(jjartits)j aud to redeem the piopertv- comprised therein. 

t>. Rdisiiiy Poitions. 

The plaintiff’s claim is that the sum of I^s. 'whicli hy 

a need of settlement, dated , was provided lor tl»o 

portions of the jouiiuer children of may bo'raised. 

7 Execution of Trusts;. 

The plaintiff’s claim is to have the trusts of jni indcntme 
dated^ and made between (^parties) carried luto execution. 

8. Cancellation or llectijlcation. 

The plaintiff’s claim is to have a deed dats«i 
and made between {parties) set aside or recdtied. 

9 . Specific Perjcrmance. 

The plaintiff’s claim is for specilic poitoimance of an aerrec- 
mont dated tlie day of for the sale by ihe [)lainuft 

to the defendant ofceiLain (free)iold^ hereditamontti at 

* ’ No 115. 

PaoBATfi. 

1. By an executor or legatee propounding a will in solemn 

fonn. 

The plainliff claims tc be executor of the last will dated the 
day of of fh IJ., late of , deceased 

who died on the day, of , and to have the said 

will established. This snnanons is issued against you as one of 
the said deceased {or as th^ pane may be). , , 

2 . By an executor or legtitee of a former wdl, or a iiext-of-^^iUj 
&LC., of the deceased, sp.ekiujj to ohia ill the revocation of a probale 
gram ted i,n com /non foi m. 

The plaintdl’claims to be executor of tlio last will dated tlio 
day (jf of C. D., late of , deceased, 

who died on tlie day of and to have the probate 

of a pretsnded will of tlic saifl doceas(‘d, dated the ' tlay 
of revoked. I'his sunimons is issued ligainet you as the 

iiJKocutor of the said pretended \m11 i^or^ as the case mag be ) 
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THE FOURTH SCHEDULE — continued. 

• By an executor or legatee of a will when letters of administra- 
tionViave been granted as in an intestacy. 

Tiio plaintiff claims to be executor of the last will of 0. D, 
late of , deceased, who died on the 

day of , dated tlie dny of , 

'J’he plaintiff claims that the pfrant of letters of administration 
of the estute of the fluid deceased obtainf d by you should be 
revoked, and urobate of the ^aid wil! granted to him, 

4. By a 'j’^ci-son claiming a grayit of administi ation as a fiext° 
of-kin of the deceased, hub whose interest as next-of-kin is dispute i. 

The plaintiff claims to be the brother and sole next-of-kiii of 
C. D., of , decoHsed, who died on the 

day of j inte*^tate, and to have as 

such a ^rnut of administration to the personal estate of the said 
intestate. This writ is issued against you because you have 
(Entered a caveat, and have allet:ed that you are the sole iioxt- 
Of-kiti of the deceased (or, as the case tnay hi). 


o7 A 



P.-MISCELLANEOUS. 

No. 116. 

Hfcctioa 58 of the Code of Civil ProceJnre. 
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THE FOURTH SCHEDULE— continued. 

No. 117, 

Summons for Disposal op Suit. 

Seotiona 64 niid 68 of the Code of Civil Procedure. 

{Title.) 

To 


Notice— 1. Should you appre¬ 
hend jour witness¬ 
es will not attend 
of their own ac¬ 
cord, you can have 
subpoenas from this 
Court to compel 
the attendance of 
any witness, and 
the production of 
any document that 
you have a light to 
call upon the wit¬ 
ness to prcKiuce, on 
applying to the 
Court at any time 
before the trial, on 
your depositing 
their necessary 
subsisteiiee-iuoney. 

2. If you admit the de¬ 
mand, you should 
pay tlie money 
into court with the 
ce'stK of the suit, to 
avoid the svimmary 
execution of the 
decree, which may 
be against your 
person or property, 
oi both, if neces¬ 
sary, 


dwelling at 

WuEUEAS 

has instituted a .suit against joa 
for you are hereby 

summoned to appear in thi.s Comt 
in p<ersou or by a duly authorized 
pleader of the Court, duly instruc¬ 
ted, and able to aoswei* all mate¬ 
rial questions relating to the suit, 
or who shall be accompanied by 
some other person able to answer 
all such questions, ou the 

day of 18 , at 

o’clock in the fore-noon, to answer 
the abjvo-named plaintiff ,.aiid as 
the day fixed for your appearance 
is appointed tor the final disposal 
of the suit, you must be prepared 
to produce all your wituoeses on 
that day*; and you a?e heieby re¬ 
quired to take notice that, in default 
01 your appearance ou the day 
Wfore-mentioiied, the suit will b. 
heajd and determined in y 
abt^encG , and you will brr v . 
you, or send by your pleadei , 

whit’h the plaintiff desires to ins¬ 
pect, and any documeuta ou which 
you intend to rely in su}>poit of 
yOLii delcnce. 
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GitKN under my hand and the seal of the Coart this 
day of 18 . 



Judt;e 

—Jf written ftfatcnie'tUs ore required, f^oy —Yon are 
(^£>r such a partv is, os the cose may he) roqii’red to put in a 
Written statement by the day of 


No. 118. 

Summons for Sf/iti.kmknt of Lssuks. 

Section'* 64 and 68 of the Code of Civil Procedure. 

(Title.) 


To 

ice.—1. l>^.''iu!'l yon yipprc- 
* })( tid your vvi 

€s Will Tiot att'-iid 
t)f th(ir own mc- 
ford you can huvo 
suTnmf>iHt“4 from 
tliM Cnurl to (•(un- 
pcl tho atten.dAnf 
of any wit and 

tt)c puKiiiriiori of 
an V di (Ciiment t hat 
you have a richtto 
call on tiic witness 
to produce, on a])- 
pi viii}/ to tlic (’oiirt 
Ht arpv tone I'cfoic 
tin; trial, on 3 our 
<lcpo>i! iTio th'ir 
nccf'-saiy *mbRiHt- 
ence- money 

2 .—If j on adtiiil the de- 


dvvclling st 

WlIERFAS 

has instituted a snifc against you 
for yon are hereby 811 tnmon- 

t'd to appear in tins Court, in 
person or by a duly anihorped 
pU ‘ader of the Court, dnlv iii-slrnc- 
ted, nn<l able to nii''\\ei all 
material questions I’el.aliiio to tlio 
suit, or \vhi> shall be a* eonij aiocd 
by S(>me other person able to answer 
nd such questions, to* the 

day of 18 , at o’clock 

in lliei forni'^oTi, tri ansWi'i tlio 
fthove-nained pl.iintilT ; and you 
are lituehy leqtiiied to take notice 
thj>t,*iu oelault of jour sppcnrHiice 
bn the day bcioro-rntiititncd, iho 
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man'l, you showld issnen will be Hottlcl in yonr 


pay the money into 
court with tlic costs 
of the suit, to avoi<l 
the summary exe¬ 
cution of the de¬ 
cree, which may bo 
against your per¬ 
son or property, or 
both if necessary. 


sence ; and you tvill bring- with 
y(>a, or send by yoni* plooder 

, which the plai ntiff 
desire to inspect, ani any docu¬ 
ment on whi(di you intend to rely 
in support of your defence. 

Given under nuiy hand and tlio 
seal i f the Court this 
day of IS . 



If written statemgntfi are required, say—}on nro (o'. 
such a party is, as the case may be )]vtHynvef\ to put in a written 

statement by the 


No. 119. 

Su.MMONs 'I'o Appear. 

Spction 68 of the Code of Civil Procednre. 

No. of suit. 


In the Court of 
To 


AT 


Plaif tiff. 
Defendant. 

Name, description and ndress ), 

WiliruEAi (liptc enter the name, dercriptii^n and addreer of the 
vtiiii.inf ) bas iTislitutoil u Fnit in this Coiut, nErmiif-t yon [here 
state the aarlieulars of the claim' as in the register) : you are hole- 
bv M,.unioned to appem- in Ib.s court, m per.sou on the day 

at in the forenoon (1/ specially 'lequmd 
(,) aypear in per.,.n state-‘‘v, person or by a pleader of theyourt, 
duly instructed, and able to answer all rnateinal questions reIp- 
ing totho suit, or who shall be accompanied by some otlur 
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peraon able to answer all rucH qnewtions”) to answer the 
above-named plaintiff (If the summons be for the final disposal 
of the suit, this further direction shall addled here ; “and as tn© 
day fixed for your appearance is appointed for the final disposal 
of the suit, yon must be prepared to produce all yonr witnesses 
on that day” ) ; and you are hereby required to take notice that 
in default of yonr appearance on tbe day before-mentioned, in 
your absence ; and yon will bring with you (or Send by your 
agent) here mention ani/ document the production of which may be 
required by the plaintiff)^ which tbe plaintiff di^sires to inspect 
and any document on which you intend to rely in support of 
your defence. 



Judge. 

Givkn u tiller my baud and the seal of the Court this 
day of 18 , 

No. 120. 

Order for Tkan«missios of Summons^For Sekvics in the 

JuKIseiCTiON OF ANOTHRU C'»UKT 

Section of the Code oi ’''^d Procedure. 

In tfe Court of at * , 

Civil Suit, No. of IS 

A. B. of 
against 
C. . D of 

The day of 18 

Whereas it ie stated in the [diinit that , the defendant 

in the above suit is at piesent residing in but that 

the right to sue accrued within the jiuindiction of this Couii : 
it is ordered that a sumraons returnable on the day of 

be forwarded for aervio© on the said dofeudaiit, 
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TH^i you TH continued. 

tytbe Court of with a duplicate of this proceeding. 



Judge. 


No. 1-/1. 


TO iccoMPAKT Return of Summons ofa-nother 

COUHT. 

Sectiou 85 of the Code of Civil Procedure. 

In the Court op jlh 

Civil Suit, No. of IT 

The day of 18 

A. B. of 
against 

C. D. of 

Read proceeding from the forwarding 

for service on 

in civil No. of that Court. 

Read plaintiff’s endorsement on the back of the process stating 
that the aj)f1 proof of the above having been duly 

taken by me on the (oath or) affirmation of and it is 

ordcfed that tho be returned to the with a C( py 

of this pvoceedirg. 



Judge. 

N'otk—T his form will h.« apphoalle to ]>rocess other than summons, the 
.'Service of which iuu> have t,-» he cffticteci m thv same piannor. 
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No. 122. f 

Defendant’s Statement. 

Section 110 of the Code of Civil Procedure. 

(Title.) 

I, tlie nDdersignod defendant (or one of the defendantn), 
disclaim all interest under the will of the said E. F. in the 
plaint, named (or, as heir-at-law, or, as next-of-kin, or one of 
the next-of-kin, of E. F.j deceased, in the said plaint named), 

Dr, I, the undersigned defendant, state that I admit (or deny 
here repeat in the language of the plaint the statements admit or 

denied.) 

Or, I, the undersigned defendant, submit that, upon the 
facts stated in the plaint, it does not appear that there is any 
agreement which run be legally enforced (or, that it apoears 
upon the said plaint that I am jointly liable with one E. F., 
who is not a party to the snit, and not severally liable as by the 
plaint appears, or, that it appears by tke said plaint that G. H. 
should have been a joint plaintilf with the tsaid A. B. in the 
said suit, or, as tke case rnay be). 

Or, that th^ plaintiff has convoyed Dis interest in the said 
mortgage (or right to redeem ) to one I. J. (or, that 1 have 
conveyed or assigned ♦o H. L. by way of further charge tbr 
securing the sum of He. , , the right to redeem in the 

piopcfrty sought by the suit to be foreclobed). 

Or, that since the dissolution ;)f the partnership the plaintiff 
has executed an instrument, whereby the plaintiff covenants to 
dihcharge all debts liabilities of the partnership^ and generally* 
to release me from all claims and liabilities either by or to him¬ 
self and otheiB in respect of the said partndrbhip-tiuding (o?, at 
the ca'ie may It). 

(Signed) C. D., 

hefendant. 
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Till] KOURTl-T SOHEDULl^ — continued, 

‘ No, 123. 

1 NT lUtROC ATOniE''. 

Sooti'Ui 121 (^f tilo Coile (if C'i\il Procio'lnrc. 

Tn tin: (R’ i:t at , 

(JivilSiiif,X(') utlij 

A n 

<ti> i' I/. 

C. n., )]. F. and P. 

Intorrof^atorie^i on hnlnilf of ilie abova'-ii ’n< d ‘ , H (or 
for tho oxsuiiin »tion of tljo above-naniod ( F. and G. H., / 

A P.) 

1. Did n f. d’f, 

2 ITns n(d, t\‘c. 

Tbn dei’inidaid, P. F, I;^ rpqnii'cd fo an->weiT tlio infein’ocrn- 
torio'i n 11 inborc'd 

Tlu' di'finulaiit G. JI. is required to answer t' c mtermi^n'orips 
lUiinberL'd 


Ni). Mi. 

Ko'mi X'ln t: to tri iro’B Di^TMiNTS, 

Roidb.n 131 of'tlu) Code of Idvil Pr.naMlnre. 

In riiF r-«i u r or \r , 

i^dvd Suit, No. of IS 

A n 

11 ; /ji.sv 

0. U. 

Take noti(!o tdjof, Hie plaintiff (or d' fconbinrO rei'iiii'-e you f(o 
prodnc‘0 for Ins iii'ipocfcioti tlui folldwinL^ doeiiniont'^ ndeiTo] to 
in yt nr plaint (o)’ wntdini statonicnf, or alHdavii), date*! tbo 

day of 18 

D^si'nbe. i]iirn)ncn's rr^ tilrod. 

X. Y,, pleader for Ho' j^laitdiff (or the defe i.dani} 

To Z., 

pleader f r i1io defondani (or plaintilT). 


38 
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No. 125. 

SVMM' NS TO ATTF:ND AND GIVE EVIDENCE. 

Sections 159 and 163 of the Code of Civil Procedure. 

(2Vf/c.) 



To 

Whereas your afctondance required to on 

behalf of the fho above ca*;e yon are hereby re¬ 
quired (personally to appear liefore this Court) on the day 

of 18 , at the hour of A. m. (and) to 

])ring with you or to send to this Court 

A sum of Ks. , being your travrlEurr nnd otlu^r 

expenses and .sub.sistence-allowance for one (i:iv. i^* 1 ■' m‘" . 

Tf you do not comply with this order, you 1 b ■ ‘ r . i!.*‘ 
ronsequence of non-attendance laid do\'! n n- L i ■ • f Civil 

Ihocedure, section*170. 

N 'tice—(1). U you arc snmmoi c^i only w. pioduee a docu- 

' ( I t and nob to give evidrure, you s ai' In dci med to have 
. ir.ioied wiili th(' f-nuniii.ns il , on (■.<• so sudi d' cinnent in be 
tluoed ill th C(<urt on thr* ilay and Iujui' afoKrsaid 

(2). If } on arc to ho detained beyorul the day aforrsuid, a 
sum of Kh will bn tendered to you for each day’s 

attendance beyond the day spi'cifiod. 

Gives under my hand and the seal of the Court, this 
da', of 18 , 



Judge. 
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■ , No 120. 

Another Form. 

No. o/ >24 t. 

In The Court or .4 t 

Plaintiff. 

DefeudKiit. 

(Name, dc'^''t'{p‘ion and address.) 

To 

You are hereby samnu iini to appear in this C 'urt in 

person on the day of at in fhe 

forenoon, to u;ivo evi'^enre on hclialf of the ])laintifr {or the de- 
f^'nd'nit) in the above-name 1 suit, ami to prodin'o ‘here desenhe 
irih emt oenicrif t^/ ooff Jm'iuntmt ihe ])i oducf ion. of which 

'jnaij ht Tt'ijuircil [f the s'^ioiihOJH be (oijy to qi>'r endence oy ij it 

he tOiJi/ lo protio e u d‘>cn oen\ it must h6 eirpic<sp.d arcerdiuijhf), 
and you ave not to depart th nee until you liavo been exauiii ed 
f or lia VO produ( ed tin* d*'•’!men() and the Court has risen, or 
Unless you h;u e obtained t'no h'-ivo of the Court. 

FORMS OF DFCRKFS. 

No \17. 

Sruru: -oEOiiEE 

( Tide) 

Claim for 

Thtm fuiina' e nuinn- on for final disposal before 

in the pvM'neo of » , on the part of‘the ]>biintifF, 

and Dll the part of tlie defendant, it is 

ordered that the db pay to the 

tliejfUim of Ils. , u ith interest ther eon a*, 

the rate of J>cv cent, per from 

to the date of reali/ation of the S'\id sum, and do 
also pay to the the coars ol this suit as ta\ed 

by the oflicer of the C'mrt. with interest thereon at the rat« 
afoiasaid from the date of taxiitioii to the dale of reahzuiiun. 
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Co.ts of SnAt. 


P: INTI FT 


DlFI I'. UANT. 


IN 


Stanin f 

of p’.'UIlt 

ft' 

1 p 1 

i L.V 

hltyiL.-. .. 

J''. 1 >C i ! 

ftit. > ('ij IN 

'1 . ai'> . J ' 

aul-idi. 


arc for 

l Ui ,<18 

fol ut lcln.1' 


UiKX 

7 C'N lu ' 

S I \ ICC ol pI(M ( >3 


-V. ]' 


Stamp f« 1 p 'wci’ 

i'i». [)( to loll ... 

r ( a'k'l 1 1 c 
S l) I^t L'll. c li jt 
s\ n 111 . " 5 ^' ^ 

S'-i\ K f‘ i>r ])i '><“. '-1 
I' 'ti-li ' ... 
Coiiimo-'ci* uc. ^ ico 


Tutal 


'll '1' \ L 


G Ku uud- I 
t!.i\ ut 


li.ind and the deal of the Couit, thid 

Id . 





DeCRE. Foli 


No. 

Sai.i. in a Sijir liv 

Sf,N h N 11 "! 1 . 1 - 1 ) 'j’(j A 

(Tdic ) 


A l\Ioi ;'l OAtiL'E 

Likn. 


o:i 


PER- 


Tt is or.lcfcti tli.it !♦ h<' 
C'Qieer ) U> lake an af‘e'>Mi 
iiicij.;il and iiitor<--f nti 
the |d li t, a. d Lo laX th * 


t 11 t‘c<| to i])(‘ I'o^tdfar 
t of w lifii is due tcj the plajntitT i'uf 
the jiioi ff^ape ((^./'jioii) lueniii iml iu 
plainUJid. eubls oi tliib buit^ a/id that* 
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THK FOURTH SOHEDULE— 
he Re{^istria' \_or Taxing Officer ] do declare in Court 
till t'lO day of wliut lie find to be due 

i'or piincipal an 1 1 iterest as aforesaid, and for co-ts , ai d upon 
the del'eiidaut payiii c into Conn wliat bliall he ccrlii'ied to he 
due to tlie plaiiLitf for princijial and inteie^t asafuusaid, 
looethcr wilb the said costs, \\ lihiu rix monliis from tln^ date 
ot decla'ing in Coiirr. tin* amount so due ; it is orderci! tliat ilie 
p liintill do I’LCenM'y tlie sad moitoagt'd peimises tuc and 
clear fioin all Inenmhrances d ne hy Inm, oi' any cl dming hy, 
from, oi under, liim, and do deh\ei up to the defci dant or to 
such })rrson as he ajipoint'^ all docniin nts in his ('ustody or 
])OV\er relating t) eieto, and that iijxin sucli reconveyance being 
made, and documents Ining dilivcied up, the Regi^-tiar (d?r 
lading f Iffieer ) shall pay out to the plaintiff the s.dd sum so 
paid in as at'i’esaid tor piincipal, lute e. t and costs; but iii- 
def. Lilt of the defendant }ia\ing into court such [irincipal, in¬ 
let ('sf and co^ls as aforesaid hv tin' time al'ores.nd, tlu n it is 
ortHVed ih<at the said mortt_ag<al pii'iniscs (e/ tlie mi’o- 

ji'cl to the said lien) bo sold \\ilh the r'p' ioh.it on o tbe 
ivepistar (er Taxing Ofluei). And it i- ordi loai tli.it the pio- 
cau’cts of sucli sale deflating theie< ui the exp'ines of ilie 

sale) b<‘ paid into Ct uit, to tl c end that tlie san e inii> b<’ duly 
upplivd in payiUent oi Nlliat shall he tound dne to tlie plaii tilf 
i.ir principal, inteiest and costs ns aforesaid, and that the bal¬ 
ance fif any) shall he ]ndd tu the d fendunt or othci person 
entitle 1 10 rcOL:i\e the sr.nie, 


No. 1211. 

EiNAI DfCUEK,F 0K h’oHECLOSURE. 

(Ti7Ze. ) 

WliEREA^ it appears to the Uourt that Zhe defendant las rot 
p<dd I! to couit the sum whieli was on ll>e 

day of last declared m court to he due 

lo the ]>1 intiJT lor priueipal and inteiest upon the nioi tuagi' in 
the pli i t mentioned, and for costa, ^u swant to the oidci' 
nude in dns suit on the day of 

la.st, and tliat tlie peri, d of six months lias eliip>etl 
. LC* (ho ^ 'I'd of 
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Tfc or'ieped that tbe defendant di stand ahsoliitoly dobarrOjd 
of all right to redeem the said mortgaged premises. 

No. 130. 

Pa LIMINARY OUDBR—^ A DMINI'lTRATION-SUIT. 

Section 213 of the C’odo of Civil Procedure 

(Title) 

Tfc is ordered that the following accounts and inquiries be 
taken and made; thit is to say :— 

1/i Criditor's suit — 

1. 'That nn account be taken of what is due to the plain¬ 
tiff and all oth r the creditor', of the deceased. 

Li suits hy leyatees — 

"d. An account he taken of the legacies given hy the testa¬ 
tor’s will 

In suits hy next-of-kin — 

An enquiry be made and account taken of what, or of what 
share, if arjy, the plaintiff is cmtitled to as next-of-kin {or one 
of the next of kin ) of the intestate. 

(After the first paragraph, the Order will, where ^^ecessar?/, order, 
in a creaditor*8 suit, trif^uiry and accounts for legatees, hoirs-ai-linv 
and next-of-kin. In suits h// claimants other than ceeditors njter 
the first paragraph, in all case<, an order to inquire and take an 
nreonnt of credit wjH fol'om t'^e fitst paragraph, and HUC/i of 
the nthersas may he neee^'^ai ij will f> low ommiting the first formal 
icords The f'jrm is r on tinned as in a creditor's suit, 

3 \narcoijiir, f the fnnenil an I testamentary expenses 

L Ati Rccoiitit of the movable property of the decjeasod 
c<me to the haiuhs of the defendant, or to the hands of tiny 
other person by his order or for his use. 

5. An enquiry what pai t (if any) of the movable property 
of the deceased is outstanding and undisposed of. 

6. And it is further ordered, that the defondant do, on or 

before the day of next, pay into court 

ail sums of money which shall be found, to have come to his 
hands, or the hands of any person by his order to his us#. 
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/ 7. And thatif the Regittrar shall find it necessary for carry¬ 
ing ont the objects of the suit to sell any part of the movable 
property of the deceased, that the same bo sold accordingly 
and the proceeds paid into court, 

8. And that Mr. E. F be Receiver i > the suit (or pro¬ 
ceeding ), and receive and get in all outstanding debts and ont- 
standiug movable property of the decc^aeed, ant pay the same into 
tlu‘ hands of Registrar (and shall yive security by bond for the 
due performance of his duties to the am' uut of rupees). 

fi. And it is further ordered that if the movable propeny 
of the di’CeaPed bo found insufficient for carrving out the objects 
of the suit, then the following further inquiries be made, and 
accounts taken, that is to say,— 

(a) an inquiry what immovable property the deceased was 
siezed of or entitled to at the time of I is death ; 

(Z>) an inquiry what are tlm incumbrances (if any) aiBFect- 
ing the immovable property of the deceased, or any 
part thereof; 

(c) an account, so far as possible, of what is due to the 
several incumbrancers, and to include a^statement of the 
priorities of such of the incumbrancers as shall couseut t the 
sale liereinaftor directed. 

]0. And that the immovable pioperty of the deceased, or 
so much thereof as shall be necessary to make np the fund in 
court Bufficio' t to carry ont the obj'Ctof the suit, he sold with 
the approbation of Iho Judge, free from incumbrances (if any) 
of such incumbrancers us shall consent to the sale, and subject 
to tbe incumbrances of such ©f them as shall not consent. 

11, And It is ordered, tliat G. H. shall have the conduct 
of the sale of the immovablo property, and shall prepare the 
conditions and contracts of sale subject to the apporval of the 
Registrar, and that in case any dcul>t or difficulty shall arise 
the papois shall be submittied to the Judge to settle, 

12. And it is Inrther ordered, thi.t for the purpose of 
the inquiries hereinbefore directed, the Registrar shall advertise 
in the newspapers according to the practice of the Court, or 
Rhitll make such inquiries ift any other way which shall appear 
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to the Hegl-^trav t'l give the most ngoful publloity to such iiiqn'I- 

ries. 

Aofl it is ordcrofl, that the ohove inqnirioa unrl acoonotg 
ho in ind takoo and that all other aehs ordered to he do o he 
CMinploted htToro tlio day of 

H! d that the Ih'gistrar do certify' t1nj result of the inqrjirios, 
an 1 ttio •» -o niT'ts and that ndl ' thur acts ordeiod are co ' plet;*d 
jnid hive his certificate in that behalf ready for the in'^pection 
of tile parties nn the day of 

14. And lastly, ordere 1, tliat this ^nit (or matter) stand 
adjoin • ed for makinrf final d<‘C'’ee to tlie day of 

\Snrh part (<ne of Oils order is to he used as is applicahla to 
the pnrtic dar case.^ 


No. 131. 

Final Decree iv an Ad.mini.tratl^n-Sctt ny a Leoatke. 

Section 2l3of tin* t’ode of Civil procedure. 

1. isordorod that the defendant do on nr hoforo 

the day of pay into court tlio su n of R.s. , 

the halanco hy tho said certifi<aito found to ho due tVorii the said 
defendant on nccoiiiit of th(‘ estate of , llie to tator, and 

als the* sum of R,s f't-interest, at therrite of Rs, 

pe c- nfuir. per annum, from the elay of to tho 

(h*y of amonntine- tooftlier to the sum of Rs. 

2. Jjct tl 10 Registrar (or Tii'^ing ofTioer) of the .said Court tax 

the lOstF of the plaintiff and defendaot in this suit, and let tho 
amoin t of the said costs, when S''^ta\cd, ha paid out of tho said 
sum eif Rm. orelcicd to he paid into Court as aforesaid, as 

fellows ; — 

(ct)—The costs of tho plaintiff to Mr. , his attorney 

(or pleader), and the co'^ts of tho defeiiilant to Mr. 
, his att rney (or ph'ader). 

(i)—And (iV any debts are due) with the residue of tho said 
sura of Rs. . after payment of the plaintiff's 

and defendant’s costs ns aforesaid; let the found 

to be owing to the sp^'oral creditors rnentioited in 
tbo schedule to the Rogistra’s cortifiento, 
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‘ together with Rabaequeut interest on snch of the de bt» 

as bear interest, be paid ; and after making such paymenta, lot 
the Bmonnt coming to the several legatees mentioned in the 
ticbodulo, to rther with sobseqaent interest (to be veri6ed as 
aforesaid >, be paid to them 

3. And if there should then be any residue, let the same be 
paid to the residury legatee. 

Decree In an Administration Suit by a Legateb, 
Where an Executon is h^.d Personally liable fob 

THE Payment oF Legacies. 

Section 2l3 of the Code of Civil procedure. 

1. Declare that the defendant is personally liable to pay the 

legacy of Ka. bequeathed to the plaintiff ; 

2. And it is ordered, that an aoconnt be t ikcn of what is 
due for principal and interest on the said legacy. 

3. And it is nlso ordered, that the defendant do within weeks 
after the date of the Registrar’s certificute. ])ay to the plaintiff 
the amount of what the Regiaterar shall certify to be due ior 
piincipal aud interest ; 

4. And it is ordered, that the defendant do pay the plaintiff 
bis costs of suit, tbe same to be taxed in case the parties differ. 

Final Decree in Administration suit by Next-oE-kin. 

Section *21H of the Code of Civil Proceduie. 

1. Let the Registrar of the said Court tax the costs of the 

plaintiff and defendant in this suit, and lot the amount of tha 
said plaintiff’s costs, when so taled, be paid by tbe defendnnt 
to the plaintiff out of the siiui of Ks. , tbe balanc-e by 

the said certiBcate found to be diie from the said defendant ou 
account of the perBoual estate of E. F., the intestate, withib 
One vveek after the taxation of the said costs by the said Rei^i-*- 
trar, and lot ^be defendant retain for her own uae out of such 
Bum her costs, when taxed. 

2, Amd it is ordered, that the residue of the said sum <»f 

. lis. , , aftet payment of tl^© plaintiff’s and dcrendHiiCs eo^ds 

as aforelaid^ be paid and applied by defendant as follows : — 

39 
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week aftei' the taxation 
of the srfid codta by the J^e^istrHr ns aforesaid, pay 
oue*third ahui’e of the said residue to the plaintiff-, 
A. J3., end 0., his wile, in her li^ht, as the sister ana 
one of the next-of-kin < f the sai(i E. F., tlie intestate. 

(6)—Let the def«-iidant retain for her own use one other 
third sliaie of the said residue, as tlie mother, anti 
one pt\ier, of the uext-of-kin ot the aajd E. F., the 
j intestate. 

(r)—And let the defendant, within ore week after the' taxa¬ 
tion of the said costs ty the Registrar as atoresauJ, 
pay the lemainiiig uno-tliiid share (ff Hhe said residue 
to Gr. H., iia the brother and the other iiext-of-kiu of 
the said E. F., the iutcatute. 


No. 162. 

Order— r>is.‘^OLUTioN of I’.vu^'N’ersiiip 
Section 215 of thw Code of Civil Frocodute. 

(Tufe.) 

It is declared that the partrtership in tfie plaint mertlioned 
between the plaintiff and defendant ought to stand dissolvfil 
as from the day of , and it is o. dried tliatthe disso¬ 

lution thereof as from that day be advei iised in tlio 
Gazette 

And It is ordered that be the Rc« elver of the jiarliior- 

ship-estate and etft'cts in this suit, and do get in al! fhe rtutslaud¬ 
ing book-debts and claims of t^he pi*i’fcnofship. 

And it is orderjjcf that the followiiig actonnts be taken 

1. An accounts of the ert-dits, piO[-Liiy and clfects novi? 
belougiiig to tile said paniieibhi{» ; 

2. An account of thp debts uikI liabilities of the said pai tuer- 
«hip ; 

'6. An account of all dealing and tiansaetioiis between thb 
plaintiff and defendant, from the foot , of ^fho su(tldd accohut 
exhiViited in tliis suit and inuited (A), antf not di^tiifbing-any 
fcu nt sett Ic Rcconiiis, 'j, ' ' * * J 

And it it* ordered that thtr goodvviH of fhe hnsiiifeia'lioieto- 
f eiti cuiiied uii ly iLc plaint.fl and d^Xcouaut ua la U.c plainL 
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rn(^Tifci4rte^1^, fttid the Htock*in-tr‘ade, b© sold on tb© premiseia,; and 
t hat- the Refijistrav may, on* the application of any of the parties 
fix a reservftti bidding for all or any of the lots at such sale* 
and that either of the parties is to be at liberty to hid at the 
Kale. 

And it is ordered that the above, accounts be taken and all 
the other acts required to be done bo oompleated before the 
(lay of , and that the Registrar do certify'th©<rfcsuit of 

rlie accounts, and that all other acts are completed, audnava 
ho, certificate in that behalf ready fur iho iuspection of the 
pui-ties on the day of 

And, lastly, it is Ordeiod that this suit stand atljoined fur 
uiaking a final decree to the day ot 




No. liid. 

PaRTNKHSII IP-^bhN'AL' DeCKKK. 
section 215 oUilie.. ode of Civil Procedure. 

Ibf tHE, Cow OF . . . AX 

Civil Suit, No 

A, ,Ii of > 

Ml' 

iKjainst 

C. of ^ • 

Ir Is ordered tliat the fund now in court, amounting ti> tl^ 
3cm of Ud. he appln'd follows :— 

1. In paydhent of the debts line by the partnership set forth 
'll the l{egiftrap,’3 conificate amounting iu the whole to Rs. 

Ill payment of the costs of aH parties in this suit, amoun¬ 
ting to Rs. 

( 'ThU CijHa te ascertained before the decree is drawn wp]. 

o. in payment of the sum of Ra. to the plaintitT 

as his share of I he partnershiprusserts. of the sum of Rs. 
bi-nig the residue of the said-sum of |ls. now iu court 

to the defendant as his share of the‘'pftrtnership-assets. 

^Abd’ tbht ith<^ reAidiiidbr olthe said is um af 
ho j,aid to the said plaintiff (or ^e|eqdaut) in part payment of 
Ihf'surn olf Rs. ceriirti'd to be due tu him in respect 

ci the narincistiip-aocuuntb.^' ■ 



THE CODE OF CIVIL PROCEDCnE. 


3It 


the fourth schedule— 

And that the defendant (or plaintiff) do on or before the day 
of pay to the plaintiff (or defendant^ the sam of 

Rb. being the balai^ce of the said sam of Ra, 

due to him, which will then remain due. 


Ko. 134 

OERTlFniATrolI OF NoK-BATlSFiCTION OF DeCREE. 

Section 224 of the Code of Civil Procedure. 

In THE CoDRT OF AT 

CiTil Suit, No. of 18 , 

A, B. of 
against 
0. D. of 

Oeutifiip that no (or partial, as the case may he, and if par¬ 
tial, state to what extent) satisfaction of the decree of this Court 
in Civil Suit No. * of 18 , a copy of which is here¬ 

unto attached, has been obtained by execution within the 
jurisdiction of ibis Court. 

CJiVEH under my hand and the seal of the Court, this 
day of 18 



No. 1S5. 

Notice to sttow Cause Wnt Executiok sffocLiF 

Not; ISSUE. 

Section 248 of the Code of Civil Procedure. 
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THE FOURTH SCHEDULE— aontinued. 

Ik the Court of 

Civil Sait, No. 

Miscellaneous, No. ' 

A, B. of 
aqfiinst 
C. D. of 


B ERE&B 

has made application to this Court for _ execution 

of decree in Civil Suit No. 13 . ‘hw is to giVo 

yon notice that von are to appear before this Conrt on 

the day of 18 . either in person or hy a 

pleader of this Court, or URent duly authorized and instruotad 
to show c! 4 se, if any why oxooubion should not be granted. 
Givkm under my hand and the aoal of the Conrt, t la 

day of 18 


L. 3. 


Judge, 


No. 13ti. 


WVRRWT OP attachment OF MoVKVRLK rutPKRTY IN 
DBPft^DANT's POSSESSION iN KXEGUriUN OF A 

Uecrke Foij MoNaY. 

Section 254 of the i ode oP Civil Procednre. 

{Title ) . 

To tHB BAILIFF OF THE CoURT. - .t • 

WuitnrAs was ordered, by docr^ of this 

fbetl” of Ks. as uOtedJu tbe margin ,^aud whereas 


40 
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has not been paid- 

These are to command you to at¬ 
tach th« movable property of tho 
I said as set forth in the list 

hereunto annexed, or which shall be 
pointed out to you by the said 
shall pay to you the said sum of 
Re. together with Re. 

, the costa of this attachment, to 
hold the same until farther ordera 
from this Court. 

You ABi FDKTHKK COMMANDED to letum this' Warrant' on Or 
before the day of 18 , with an endorsement 

certyfing the date and manner in which it has been executed, 
or why it h^s not been executed. 

Gri v£N under my hand and the seal of the court, this day of 

lii 

StULOULE. 

/ 


\ 

\ 

N 

Judge. 


No. 187. 

Wabbani to the Baliff to Give PossrssiOn of Land, <fcc. 
Section *263 of the Code of Civil Procedure* 

{Title.) 

To THE BAlDIFf OF THE CoURT. 

W HER FAS » in the occupancy of 

has been decreed to , the plaintiff in this suit: 

)ou heieby dirteted to put the i>vud in pobSCbijicu 
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• , THE FOURTH SCHEDULE—continued. 

of tho same, and you a»'e hereby authorized to remove any per- 
t<on who may refuse to vacate the same. 

Given under my hand and the seal of the Court, this 
day of 18 . 



No. las. 

Ahachmbmin ExlouTIon. 

ProHIBITOKY OruKH, wHEUIC tub PhoPERTY to be ATTACeED 
CONSISTS ok moveable PkoI’ERTY, to which the 
Defendant is emitlkd subject to a Lien or 
Right of some oTiijiR Person to the 
Immediate Possession thereof. 

Section 268 of the Code of Civil Procedure. 

{Title.) 

To 

Wheriae 

• 

has failed to satisfy a decree passed ngainat on the day of 

18 in favoured for Rs. : 

in its ordered that the defendant be, and is hereby, prohibited 
and restrained, until the further order of this Court, from 
receiving from the following property in the poa- 

fiossion of tho said thait is it to say, to which 

the defendant is entitled, fubjeefc to any claim of the said 
, and the said is hereby prohibited and restrain' 

ed, until the farther ordered of Ibis Court, from delivering Iho 
said property any to per.'iou ur peragns Nvhomsoever. 
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the fourth 8CHEDULE--(^>n/inuei 

Gite¥ under mj hand mi theboal of the Court, this day of 

lb . 



J 0(1 go. 


No! 139. 

ATTAf'nMKNT IN Execution. 
pROfllBITOUT OliDER, WHERE THR ProPR'IY CoNRlRTfl OF 
Debts not Skcitued by KEcovriABCK Instudments. 
S(jetK)n ’2tj8 of the (Vdo of Civil Procodaro. 


[Title.) 

To 

Whereas 

has failed to satisfy a degree passed against 'on the 

day of 18 , in Civil Suit, No, of IS 

in favour of for Rs. : it is ordered that iho 

defendant he, and horoby, prnhil)itod and restrain¬ 

ed. until the further order of thl'« Court, from receiving from 
you a certain debt alleged now to he dno from you <o the said 
defendant, riamely, and that yon, 

the said be, and 'jon are hereby, prohibited 

and rct-tiainod, nntil the farther order of the Court, from mak^ 
ing payment of the said debt^ or any part tlierenf, to any person 
whomsoever. , 


UrvKN onder my hand and the seal of the Court, this 
day of 18 . 



COt>* OF OIVTT. PROOBOUKI. 


317 


THE FOURTH SCHEDDLE^con<wi«#cl. 

No. 140. 

AtTA.CHMRKT in EfECTITlON. 
I'ROHIBITOBY ORDER, WHERE THE PROPERTY CONSISTS oP 
Shares in a public Company, &c. 

Section 268 of the Code of CiYii Procedure, 

(Title ) 


To 


, Manager of 


has failed 
on the 
of 


Defendant, and to 
Cotnpanj. 

Whereas 

to satisfy a degree passed against 

day of 18 , in Civil Suit, No. 

18 in favour of for Rs : 

it is ordered that you, the defendant, be, and you are hereby, 
prohibitecf^and restrained, until the further order of this Court 
from makinff any transfer of share in 

the aforesaid Company, namely, or from 

receiving payment of any dividents thereof , and yon 

, the Manager of the said Company, are hereby prohibited 
and restrained from permitting any such transfer or mking 
any such payment. 

Given under my hand and the seal of the Court, this 
day of 18 . 



No. 141. 

Attachment In Execution. 

PRoniBiTORY Order, Where the Property consists of 

Immovable Property. 

Section 274 of the Code of Civil Procedure. 

(Title.) 


To . 


Whereas 
40 A 


Defendant* 

yon have failed to satisfy a d^ree pasted 
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ngaiuat yoti on the day of 18 , in Civil 

Halt, No. of 18 , in favonr of for 

Rs. : it is ordered that you,’the said 

be, and you are hereby, prohibited and restrained, until the 
further order of this Court, from alienating the property speci¬ 
fied in the schedule hereunto annexed, by sale, gift, or other¬ 
wise, and that »ll persons hr, and that they are liereby, prohibi¬ 
ted from receiving the sarne by purchase, gift, or otherwise. 

Given nuder my hand and the seal of the Court, this day of 

PrilLliULB. 

f h. s* 1 


J ndg e, 

Sn 142. 

A'rTAOilMKNT. 

PpotiihitosV Opdeu. Whhmk thk Phot-kr'iv i'onsip'IS of 
Monkv or ok any Sh;rk'iaky In thu Mands of a 

CoUHT OK Jr^^TlOK OR OFFrcKR OK 

Government. 

Section 272 and 48d^of the Code of Civil Procedure, 
In IHB Court of ' at 

Civil Suit, of 18 

A. B. of 

(irjainst. 

C. Ih of 
To 
Sir, 

The plaintiff having applied, under section ^ of the Codo 
of Civil Procedure, for an attajchn erit of certain n onoy, now 
in yonr hands (Jicrc fitatfi how tha wo’ocn ft}ii>potf€cl to be m (he 
hands of the,person addreSBed, on V'hnt azeount^ iJt). 
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THE FOURTH SCHEDULE— 

*« * * • 

1 reqnest that yon will hold the said money subject to the 
farther order of this Court. 

I have the honour to be, 

8tr. 

Yonr most obedient Servant, 


Dated tho 


day of 


18 


f 



J qd^o. 


No T4:^ 

Order for Payment to the PnMNTTFP <^c, of MoneYi 

<^e , IN THE PaNDS of a THIRD PxRTY. 

Section ‘277 of the Code of Civil Pmcedure. 

Tn thr ConRT Of at 

Civil Suit, No. of ]8 

Mipcellaneons, No. of 18 . 

A. /I. of 
nqnin <it 
C. D. of 

To THE Baimff of the Court and to 
Whereas the following property has besil 

attached in execution of a decree >n Civil eiiit, No of 

18 , passed on tho day of 18 , in 

favour of for Rs. • : it is ordered that 

tho property bo attached, con.'^isU of Pa in money, 

and Rr. in Currency notes, or a snfficieut part there^ 

of to satisfy tho said decree, shall be paid over by you the said 

, to , and that the said property so 

far ns maybe necessary for tbe satisfaction of the said decree, 
:duill bo sold by you, the Bailiff of the Court, by public auction 
h the milnner prescril>ed for sifle in e\f’cntion of lecrees, and 
'that tho money which may be realized by sucb sale, or a suffici* 
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the fourth eOHEdULF—cowiiW 

^nt part thereof to satisfy the a^id decree, shall be paid over to 
the said , jJjq remainder, if anv, shall be 

paid to yoh, the said 

Giv£k under my hand and the seal of the Conrt, this 
day of 1$ * 



No H4. 

NoTicfe TO Attachiko Creditor. 

Sect ion '17 of the Code of Civil Procedure- 

i'J I HP 0(>rRT OF. AT 

f'irij Suit. N^o. of 18 

Mist-uiluneous, No. of 18 

A. B. oi 
against 
C, D of 


uns uiaue appiiicnL] 


Wurfi'A^ best 

U* Hi'S ‘ ^’c} t he removal of attachmeDt on 

plaCfAl at 3 v. ur im tance in execution of the decree in Civil Suit, 
No. oi 18 , this is to* give you notice to appear 

beJore this Court on , the day of , 

1^ j either in perron or by a pleader of the Court duly, 

instructed, to aupprrt your claim, as attaching creditor. 

Giv’rji under my hand and the seal of the Court, this 
dey of 18 






•fudge. 
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XillB fourth 

Njt>. 146. 

Wabrant of Salb of Pkopkrty im Exbcutioh or a 

Drobrs fob Monbt. 

Section 287of the Cod© of Civil Procedure. 


a2i 


In the CoOrt bi^ 

Civil Suit, No. 
Miscellaneous, No. 


AT 

of 18 . 

of 18 . 

A. B. of 
ayainst 
C. D. of 

To THE Bailiff op the Court. 

Thesk ARB TO COMMAND YOU to Sell by anctiort. after eiviug 
davs’ previous notice, by affixing the same in this Court- 

house, and after mating due proclametion, • tho 

nronertv attached under a warrant from this Court dated the 

propeiujf ^ execution ot a decree iii 

in suit No. of 18 .or 

.riuuch of the said propo.ty as shall realixe the sum of Rs, . 
bo Uluon o decree and costs atiil remaining 

being tne 

“"yIu AR^B rUMHBB COMMANDED to return this warrant on or 
^ dav of 18 » endorsement 

efrUfyiuK the isanner in which it has heeu CAeouted, or tho 
reason why it has not been executed. 

Given under «y band and the seal of the Court, this 


day of 


1 



Judgin 

. This proclamation shall t^o'^rty “nsist^cSXd 

ty to be sold, the ’ and the amount for tho recovery of 

paying revenue to accurately As^ possible the 


41 



Tf^ <tOW ot efffL * PBdOlDUfiBi 




^ TRB POU»f0 (B0Hia>trLE*-^«6fH^tifcr. 

1^0 14^. * 

Notice to PEBsOn ivt* PossEftslow Gt Bt^vAEtB PBOPBBTt 
* SOLD IN fixpCUTION. 

Section 300 of the Code of Civil Procedure, 

In THi Court op at 

Civil Suit, No. of 18 . 

A, B. of 

against 

0. D. of 

To 

WRSRBAfl has been the purobaser nt a sale hj 

euction in execution of the decree in the above snit of 

now in your possession, you are hereby pTOhibited 
from delivering posseseion of the said 

to any person except the said 
Givsn under my hand and the seal ot the Court, this 
day of 18 » 



No. 147. 

Prohibitobt Ordbr against Payment op Debts sor.o 
In Execution to ant other than the Purchaier. 

Section SOI of the Code of Civil Procedure. 

AT 

of IB 

' ^ i 

' ' I 

' f K i 


Ik kqr Court op 
€i¥US«ity No; 

^ A* 1^* ,of 


, j 



1if« ebD4 mTIfi fRdCHDUBI 




• To 

and to 

Werriar 

has become the purchaser at a public sale in e^^ectitloo of tbfli 
decree in the above suit of certain debt 

due from jon to yon , that iia to siSy 

, it IS ordered that yon be and yon 

are hereby prohibited from receiving, and yon from 

making payment of, the said debt to any person or persona 
except the said 

Giver nnder my hand and the seal of the Conrt, this 
day of 



No. US. 

PaoHiBiToRT Order aoainst thb Tbaesfer or Sharis 

Sold in Exrcotiow. 

S^Ctroh 301 of the Code of Civil Procedure. 

In the Oodbt or at 

Civil Suit, No. • of 18 

A. B. of 
* opainBi 

C. D. of 


1 ^^^ ^ Manager of Company. 

WHEkiAE has become pOtebaBW^ ai a public 

.ale in execution of tlie decree in ill* above suit of certain 
.hares in the above OodpMy, tjiat t* tb Mjr <>* . , , 

Standing in the name of yon , it u oraart* 



• OF Offl^ PjSOt^SflURB. 


.^JSJEB JKOUSiTJ^ 

that you be, and you are hereby, prohibited 

from making any transfer of the saiM sharort to any pey.son 
except thf said. , the purchaser aforesaid, or from 

ieceiving any dividends thereon : and you , 

Manager of the said Company, from permitting any snch 
transfer or making any snch payment to any person except 
the said , the purchaser aforesaid. 

GivsN under my hand and the seal of the Court, this day of 

18 



Judge. 

No. 149. 

OrDIR COTiFlRMll!tO SaLB OF LaNP, Ac. 

' Section 312 of the Code of Civil Procedure. 

In lUK Court op at 

Oi^it Suity No, of 1 

A. B. of 
against. 

C. D. of 

Whereas the , 

following laud (or immovable property ) was on the. 
day ‘ sold by the Bailiff of this Oourtinexe- 

catiotp ofii%this suit ; and whereas sixty days have 
elaptfcd kndtno'applieshas been made (or objection'allowed ) 
to the said sale, iit if t^t the s|iid salt^be, and th^ iftid 

iileis heiehy, confixmed. ' , 



rni CODS os civil phoobdcks. 


32S 


THE FOURTH 80HEDULB-^e(m«ti*»ed 

No. 150. 

OsBTincATB or Sals or Land. 

Section ill 6 of the Co^e of Civil Procedure. 

In thr Codkt op at 

OiTil Suit, No. ^ of 18 . 

A, B. oi 
against 
0. D. of 

This is to certify that li33 been declared 

the purchaser at a sale by public auction on the day 

Qf 18 of the 

ill execution of decree in this suit, and that the said sale has 
been duly oonfirmed by the Court. 

Given under'nay hand and the seal of the Court, this 
day of 



No. 151. 

Order foR Delivery to certipibd purchaser of Land 
AT A Sale in Execution. 

Section 318 of the Code ol Civil Procedure. 

In iHB Court OF * at I 

Civil Suit, No. of 18 . 

A. B. of 

against^ 

C. D. of 

* ‘ ToTHR BaILIFP of Tflf CoDBT. . / ’ 

, .1 ijaa bfcpmo the cert^aeOv 
> ‘ all i®' ®<epaMon of decree in Civil 
' ! Iftt'! j mi iUni iA tbp 


of' F .'i:t 

Sijit, Nd.' 


41 A 
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possession of , yoa are hereby ordered to put tho 

said , the certified purchaser, as aforesaid, 

into possessioQ of the said and if need bo, 

to remove any person who may refuse to vacate the same. 

Given under my hand and the seal of the Court, this 
day of 18 . 



No. 152 

Authority to thb Collector to siay Public Sam 

OF Land. 


Section 326 of the Code of Civil Procedure. 
In the Court of 

Civil Suit, No. of 18 

A. B. of 
against 
C. li^. of 


To 


Collector of 


Sib, 

In answer to your communiofttion No. , dated 

ivpreceIIting that fhe sale^in execution of decree in this suit of. 

and, lying witbia yonr district, paying 
rWenue to Governtnent, is objectionable, li have the hopour to 
inform you that you ai© authorized to make provision for the 
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• , THE FOURTH SC HBDULB-conh'««ei. 
satisfaction of the said decree in the manr^er recommeDded by 
you instead of proceeding to a public sale of 

. I have the hononr to be, 

SlB, 

Youi most obedient Servant. 



Judge. 


No. 1^^3. 

Ordkr ifoB Committal for resisting, &c., Bxecdtiojj 

OF Decree for Land, 

Section 3'29 of the Code of Civil Proceduro. 

{Title.) 

To 

Whereas it appears to the Court that 
has without just cause resisted (or objected) the execution of the 

decree of the Court passed against fhe, 

day of 18 . Civil Suit, No. of 18 

whereby certain laud or immovable property was adjudged 

^ it is ordered that the said bo 

committed to custody for a period of dftys, 

Given under my hand and the'seal of the Court, this 

day of 18 • 


L. S. 


Judge. 
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No. 164. 

WiBBANT OF Arrest in ExiOUTioN. 

Section 337 of the Code of Civil Procedure. 

In the Court op at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
C. D. of 

To THE Bailiff of the Court. 

was adjudged by a decree of 
the Couit, in No. of 18 , 
dated 18 , to pay 

to the plaintiff the sum of Ra 
as noted in the margin, and 
whereas the said sum of Ra. 
has not been paid to the said 
plaintiff in satisfaction of the 
said decree, these are to com¬ 
mand yon to arrest the said 
defendant, and unless the said 
defendant shall pay to you the 
said sum of 

Rs. , together with Rs. 
for the costs of executing this process, to bring the said 
defendant before the Court with all convenient speed. You 
are farther commanded to return this warrant on or before the 
day of 18 , with an endorsment certifying the 

day and inanner in which it has been executed, op the reason 
why it has not been executed. ^ «• 


Whereas 



1 


Principal ... 
Interest 

Costs 

Execution ... 




Total ... 




- 
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Give?! under my hani and the seal of the Court, this 
day of 1*8 



Judge. 


No. 155. 

Notice of Payment into Codrt. 

Section 377 ot tho Code of Civil Procoduro. 

In tub 1H7 

B No. 

A. B. y. C, D. 

Take notice that the defendant has paid into Court 
Us. , and says that that sum is enough to satisfy tho 

plaintiff’s claim (or tho plaiutili’s claim for, 

To Mr. X. Z , 

tho Plaintiff’s Pleader, 

Z, 

Defendant’s Pleader. 


To 


No 156. 

Commission to examine absent Witnesses, 
Section 386 of the Codp of Civil Procedure. 
In tub Court of 

Civil Suit, No. • of 18 . 

A B. of ’ 
aqainst 
C. D. of 


Whereas the evidence of is required by the 

in the above suit ; and whereas ynu are requested to 

the qxamiufttiou on intcrrog»toi‘ies (o?‘ viva vocej of such 

42 
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witnesses and yon are horohy appointed a Commis^ 

fiioner for tht»t purpose, and yon are further reqne^ted to make 
return of such examination so soon as it my tak^n (process 
to require the attendance of the wittiess will be issued by this 
Court on your application, j* 

Gives under my hand and the seal of the Court, this 
day of 18 . 



No. 157. 

Commission fob a local Investigation, or to examine 

Accounts. 

Section 392 and 394 of the Code of Civil Procedure. 

In tub Codkt of at < 

Civil Suit, No. of 18 

A /?. of 
agaiyist 
C. D. of 
To 

• 

Whereas it is deemed requisite, for the purposes of this suit, 
that a commission for , should be 

issued ; you are hereby appointed Commissioner for the pur¬ 
pose of (process to compel 

the attendance before you of any witnesses, or tor the produc¬ 
tion of any documents which you may desire to examine or 

* Not necessary where the commission goes to another Court. 
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THE FOURTH SCHEDULE—cott^inuerl 
* inspect, will be issued by this Court on your application.)* 

A sum of Rs , being your fee in the above, in here¬ 

with forwarded. ■ 


No 168. 


Warrant of Arrest bpforb Judgment. 

Section 478 of the Code of Civil Procedure. 

In thf Court of AT 

Civil Suit, No. of 18 

A. B. of 

againffl 
0. D. of 

To THE BAILIFF OP THE CoDR-T. 

Whsrkas , the plaintiff in the above su’t, 

has proved to the satisfaction of the Court that there is proba- 
^ble cause for believing that ^he defendant . 

10 aboat to , these are to command yon to take 

the said into custody, and to bring 

before the Court, in order that he may show cause 
why he should not furnish security to the amount of rupees 
for personal appearance before tho Court, 

until suoh time as the snid suit shall he fully and finally dispos¬ 
ed of, and until execution or satisfaction of any decree that 
may be passed apjainst in the suit. 

Given under my hand and the seal of the Court, this 
day of , 



^ Not necessary where the commission goes to another Court. 
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No. 159. 

Order for Committal. 

Seotion 481 of the Code of Civil Proceduro, 
In the Court of at 

Civil suit. No. of 18 

A B. of 
against 
C. D. of 



WiiHRFAs , plaintiff in tins suit, hag 

made aj)plioation to the Court that security be taken fur the 
appearance of the defcndaiit to answer any 

jud^^ment that mny he passed against in the suit; 

and whereas the Court has called ufion the defendant 

to fnr-nisl» snch security, or to offer a sufficient 
deposit in lien of seenrioty, which has failed to 

do ; it i.s ordered that t)ie said del'endant 

he committed to custody until the decision of the suit ; or if 
judirnient be given acrainst , until the exocntioii 

of the decree. 


Givkn under my band and the seal of the Court, this 
day of 



No. 100. 

Attachment before Judument. with Order to cale 
FOR Security for Fulfilment of Decree. 
Section 484 of the Code of Civil Proceduro. 

In the Court of at 

Civil Suit, No. of 18 

A. B cf 
against 
' C. D. of 
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THSh FOURTH 9GBBDULE-^-c<m4**«tfi. 

* To THE Bailiff of the Court. 

'Vfrn’^RKAs lias proved to the 

satisfaction of the Court that the defendant, in the a ove suit 

these are to command you. to caJl upon the sail 
defendant ( n or bel oi e tfie 

day of either to farnisli security for the sum of 

lupees to produce and placr at the disposal of 

this Court when required or the 

value theieof, or such portion of the value as may bo sufficient 
to iulfil any decree that uiay be passid against , 

or to appear and show cause why should not 

furnish security ; and you are further ordered to attach tht) 
said and keei) the same under safe and secure custody 

Until the fui ther older of t' o Ch>urt, and in what manner you 
shall luivo executed this wan* nt make appear to the Court 
iniuiediafeely after the execution hereof, and have you here 
tiieu this warrant. 

Givln under my hand 
day of 18 


and the seal of the Court, this 



No. IGl. 

A'mOHilBNT BEFORE JUDGMENT, ON PRoOP OF FAILURE 

TO F'^KNlsH SiCURITY. 

Section 485 of the Code of Ciyil Procedure 

In tub CoVRTpP ., • 

Cijvil Suit, No. of IS 

. , , A. B. of 

aqaivst 

I n 


To THE BaLIFF of THE CoURT. 

WbeReas »the plaintiff in this suit, has 

applied Vo the Court to call upon , the defendant, 

42 A 



TR* CODl OF CIFIL PROOBDO«1. 


3$ I 

The fourth HCHEDULE— 

to farnieh security to fulfil any <leo’ee thnt mav bp paascA 
against in the snib, an*ll where t9 t)>o (Nni't ha called 

Bpnn the said to fnrnish • uch socnrit^ which 

nae faile^l to do ; th so are to command ' on t'. otlach 

the property of the said ‘ ’ I'"' ' {> the 

same nnder safe and secare custo^ly n’'til t . > ‘artlici order nf 
the Court, and in wbnt manner yon shall h «ve exo'uted this 
warrant make appear to this (''onrt iniin<nliatcly nfter tb© 
cXecntii n heicof, tind have yon here th en this warrant. 

Givbm under my bani and the seal of the Court, this 
day of 18 



J ndgo. 


No. l(5>. 

Attachment befock Judomknt. 

pROBlBITOFiY OkOKK, WHKiiK THk PunPKKTY TO BE ATTACHED 
CONSISTS OF MOVABI B Pltr»PEkTY, TO WHICH TBB 
DkFESI'ANT Is KNTITLED. tOBJECT lO A LIFN oR 
lllGBr OP 6C1IB OTHEU Pl»H80'8 TO TH* IMMKDIAT* 

PoBSrSSrON TUtttKOF. 

Section 486 of the Code of Civil Procedure. 

In the Count of at 

CiTil Suit, N,p. of 18 

A. B. of 
against 
a D. of 


Defendant. 

It is ordered that y- n he, and yon are 

ben by, prohibited and restrained nntil the farther order ©f 



rnB CODS or CIVIL PEoxJteDofff. 


3^5 


THE FOURTH SCHEDULE— 

this Court from receiving from the following 

property in tlio posses'^ion of the said that 

is to say to which the defendant is entitled, 

subject to any claim of the sp.id and the said 

is hereby prohibited and restrained, until the 
further order of this ^'oait, from delivering the asid property to 
any persons whomr=»oever. 

Given under my hand and the seal of the Court, this 
day of 18 



No. 163. 

Attachment BEroRE Juf GMKNT. 

Pkohibitort Order, whpre thk Property cohsists of 

Immovarlb Propicjtt. 

Section 4^^ of the Code of Civil Procedure. 

Is THE Court op * at • 

Civil Suit, No. of 18 

A. B. of 

agaimL 

C. D. bf 

To 

Defendant 

It is ordered that you the said be, and you are 

hereby, prohibited and restrained, until the ftirther order of 
this Court, from alienating the property specified in the schednle 
hereunto annexed, by sale, gilt or otherwise, and th:>Lt all person 
bo, and that thev are herebv, prohibited from receiving the 
BttCQe by purchase, g>ft or otherwise! 
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Qivm under mj hand and the aeal ot the Court this 

dey of la . 

ScHliPDEE. 



J luige. 

No. ICi. 

ATTACHMENT BEPOKE JUDGMENT. 

Prohibitory Order, \'fiiLUE the Property conshsts op 
Money in the Hands of other Persons, or of Debts 
Not being negotiable Instruments. 

Section 48G of the Code of Civil Procedure. 

In the Court op at 

Civil bnit, No. of Id 

A. B. of 
against 
C\ D. of 
To 

■V W 

It is ordered that the defi^dapt be, and he is 

hereby, ]>rohibited and restrained, until the farther ordfiipof 
this Court, from receiving ffom " 

the (money now in liands belonging to the 

said defendant, or debts, «« the ewe may he, (Utcribing them),aud 
that the ^aid be and 

hereby prohibited eijd restrained, until the farther order of tbia 

Court, from m^irig pay.uent ef the said (money, &c.) or any 
part thereof) to any person vv^ouifioevot. " 


1 


/ 
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.Givkn under my hand and the seal of the Court, this 
day of 18 



J iidge 


No. IG^. 

ProHiBiToRY Order, wurhe the Property consists of Sharis 

IN A puBiJG Company, (fee. 

Section 486 of the Code of Civil Procednre. 

In the Coort of at 

Civil Suit, No of 18 

A. P. of 

C. I), of 

To Defendant aud to 

Manager of Company. 

It IS ordered thit , the defendant, be and 

hereby prohibited and restrained, until the 
fuithcr order of the Coart, from making any transfer of 

shares being iu the aforesaid 

Companj', or from receiving payment of any dividends thereof, 
and yon Manager of the said Company, are 

hereby prohibited and restrained from permitting any such 
transfer, or making any such payment. 

Givrn under my ban I and the seal of the Court, this 
d>»y of 18 
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No. U6. 

I 

Tempobirt Injdnctionb. 

Upon motion made unto thia Court by , pleader 

nf (or Counsel for) the plaintiff, 4. B., and upon reading? the 
petition of the said phdntiff in this matter filed (this day) [or 
the plaint filed m this cause on the day of i 

or the written sUtement of the said plaintiff file-i on the 

of ) Rufi upon hearing the evidence of and 

in snpport thereof, (if' ofter nnhce &nd defendant not 
appearing : add. and alxo the evidence of a. to eeryn-^e 

of notice of this motion upon the defendant, C. D ) lh.8 .nnrt 
doth order that an ininnction be awarded to restrain the deten- 
dant C D his servants, workmen and agouts from pnlhng 
dowm or snffering to Vtc pulled down, the house in the 
the said snit of the plamtiff mentioned (or 
statement, or petition, of the plaintiff snd evidence at tjie 1 ea - 
m'r of this motion mentioned) being No 9, Oil mongers ^tioet 

HMulnpnr, in the T.ilnq of and from sell.eg the 

materials whereof the said house is composed, nntil.tho hearing 

of this cause or until the farther order ._f this Court. 

Dated this day of 87 . 

CirVil tillage. 

( Where the injunction w sought to restrain the negatiution of 
null, note or security, the ordering part.,/ the order may run 
-_\ to restrain tho de ondiints u 

' from parting with out of the custody of them or 

any of them, or endorsing, assigning or negotiat ing the p. orn.s- 

note in aueatioii, dated on or about tho Ac., men 

tinned in t.lie^plaintilfs plaint (or potitom) and the evtdonce 
he^l at this L.ion, antil the hearing ot this cuse. or until 

a^irCV.p.vri^^7i" 

fcndnnt, C. ' D., his servants agents or workmen from 
publishing, or vending a book, called » T 

vmrt thereof, until the, &,o. 

( Where part only of a hook is to he restrained) 
tor^ti'in thedeLdant, C. D , bis servants, agonts nr work- 

men from printing, publishing, filing, or otherwise duq.osing 
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of such parts of the book iu the plaint {or petition and eridence, 
&c.,) mentioned to have been publishsd by the defendant as 
hereinafter epecihed, namely, that part of the said book whioh 
is entitled and also that part which is entitled 

(or which is contained in page to page 

both inclusive ) until the , &g. 

(I?t Patent cases) to restrain the defendant, 

C. D., his agents, servants and workmen, from making or 
vending any perforated bricks (or, as the case mnj he) upon the 
principal ot the inventions in the plaintiff’s plaint (or petition, 
Ac., or written statement, &c ) mentioned, belonging to the 
p’ainnffs, or either of them during the remainder of the respec¬ 
tive terms of the patents in the plaintiff's plaint (or, as the case 
may he) mentioned, and from counterfeiting, imitating or 
resembling the same inventions, or either of them, or making 
any addition thereto, or subtraction therefrom, until the 
healing, ^’c. 

(}n Case of Trade^marl's) to ra-^truin the 

defendant, C, D., his st-rrants, agents or workmen, from soi¬ 
ling, Or exposing' for sale, or procuring to be sold, any co npo¬ 
sition or blacking (nr, os the case may be) desciihed as or 
purpor ing to bo blacking mannfactured by the plaintiff, A. B., 
in bottles having affixed thereto such labels as in the plaintiff's 
jdaint (or petition, Ac ) mentioned, or ar y other labels so con- 
tiived nr expressed as, by eolonrable imitation or otherwise, to 
represent the compositi ’n or blacking sold by the defendant to 
be the same as the com.rositi'in or blacking manufactured and 
sold by the plaintiff, A. b, ind from using trade-cards so 
c ntrived or expressed as to represent that any composition or 
blacking sold or ptoposed to be sold by the defendant is the 
same as the composition or blacking raanutactuiod or sold by 
the plaintiff, A. B , until (he, Ac. 

(To restrain a partner from in any way interfering in the husi. 
nej^sj to restrain the defendant, D., bis 

ogei.iH and Borvants, from entering into any contract, and from 
aecepiing, dr.vwing, endorsing or negotiiding any bill of e\- 
‘chatigo) note or wiittcn secunlt^, in the uamc of the pmtnwrshija. 
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fi»'m of B. & Dm and from contractingr any debt, bnyiog and 
selling any goods, and from making or entering into any 
verbal or written pri mise, agreement or undertaking, and from 
doing or canaing to be done, any act, in the name or on the 
credit of the said partnership-firm of B. D., or tho 

said partnership firm can or may in any manner become or bo 
made liable to or for tho payment of any sum of money, or for 
the pertormance of any contract, promise or undertaking, until 
the, Ac. 


No. 167. 

Notice of Appi-ication for Injuuntion. 

Section 494 of the Code of Civil Procedure. 

In the Co CRT OP AT 

A B, of 
against 

C. D. of 

Take notice that I. A. B., intend to apply at the sitting of 
the Court at . aforesaid, on the day of 

for an injunction to restrain C. D. fiom further prosecuting 
a suit which he has commenced against me in , to 

recover damages for the breach of the contract for the specific 
performance of which this suit was commenced {or to restrain 
him from receiving and giving discharges tor any of the debts 
due to the partnership in the matter of the pirtneiship between 
us for the winding-up of which the suit was commenced, or 
from digging the turf from the land which was agreed to be 
sold by him to me by the agreement, the H[)ecitic pertortnance of 
which this suit is commenced to enforce, or, at the case vtay be.) 

Dated this day of Id 

To C. D. 

A B 

(N. B .-—the injuncfioyo is to he apyhed for a<f(,tnst fi 
party ivhose name and addrens does not appear upon any )rtocced~ 
ing already filed in the suit, it must be stated m full to enable 
the pipper vfjlcer to serve the uoti'X' ) f, 
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No. \6^. 

Appointment of a Receiver. 

Section 503 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 


To 


ayainst 


C. D. of 


Whereas has been attached in execution 

of a decree passed iu the above suit en the day of 

18 , iu favour of : you are hereby (subject to your 

giving security to the satisfaction of tbe Registrar ) appointed 
Receiver of the said property under sectiun 50d of the Code cf 
Civil Prooeduie, with full powers under the provisions of that 
section. 

You are required to render a due and proper account of your 
receipts and disburbcments in roKpect of the said propert} on 

. Yon will be entitled to remuneration at the 
rate of per cent, upon your leceipts under the authority 

of this appointment. 

Given under my hand and the seal of tbe Court, this 
day of 18 
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No. 169. 

Bond !■> B oivsN by iificisiVKR. 

Section 503 of tlie Code of Civil Procedare. 

In THi Court hf at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

Kno’^ all men by these presents, that we, I. J. of, Ac., and 
K. li. of, Ac., and M. N. of, Ac., are jointly and severally bound 
to G. H. Registrar of the Court of 

in Hs , to be paid to the said G. H. or his attorney, exe- 

ciitots, a'lministratorH assigns. For whieh payraeot to be m-tde 
we bind ourselves, nnd each of us, in the whole, our and ouch 
of our h* ir'i, executors and administrators, jointly and sever¬ 
ally, by these presents. 

Dated this «tny t)f 18 . 

And whereas a plaint has been filed in this Court by A. B. 
again.st O. D for the purpose of ^ here insert object of suit). 

And whereas the said I. J. has been appo nted, hy order of 
the above-mentioned Court to receive the rents nnd profits of 
the irarao^ble property, and to get if» the out tanding mova¬ 
ble ptotierty O P., the testator in the said pin inf named. 

Now the condition of this obligation is such, that if the 
above bounderi I. J. shall duly account for all and every the 
sum and sums of money which he shall so receive on accourit 
of the renU and profits of the immovable property, .and in 
respect of the movable property of the said O P. {or^ as may 
he) at such period as the said* Court shall npo -int, and Hhnil 
sluly pay the balances which t^hall from time to time ho certified 
to ho duo from him as the said Court hath directed or sb.ill 
heioaft r direct, then this obligation shall bo void, othoiwise 
it shall remain in full force. 




I J. 

K. h. 

n Ni 
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^Signed and delivered by the ab(*ve-boanded in the preaenc© 
of 

Note.— Jf deposit of money h€ madey the memorandum thereof 
should follow the terms of the condition of the hond^ 

No. 170 

Okdrr of Rkferknck to Akbitmation undrr Agrremfxt 

OF Taitifh 

Section 508 of the i 'ode of Civil Procedure. 

{Title.) 

To 

^^herear the above-named plaintiff and defendant have 
agreed to refer the matters m differance between them in the 
above suit to your arbitration and award, y n are herel^y ap¬ 
pointed accordinj>ly to determine all the said matter'^ in 

difference between the parties, to determine v\hich party shall 
pav the costs of this reference. 

Yon are required to deliver ynnr award in writing to this 
Court on or before the dayi.f Ig ^ 

or snch other day »a this Court may futther 6x. 

Process to c(»mpel the attendance before you of any witnesses, 
or for the production »>f an}^ document'’ which you may desire 
to examine or inspect, will be is'sued by this Court on >our 
appUcntioTi, and yon are empowered to administer to such wit¬ 
nesses oatli or affirmation. 

A sum of Us. , being your fee in the above 

suit, is herewith forwarded. 

Givk^ under my hand and the seal of the Court, thii 
day of 18 
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« 

No. 171. 

Obder of Reference to Arbitration bt Court, with 

Consent. 

Section 508 of the Code of Civil Procedure. 

{Tlth.) 

Upon rofldinp: a petition of the plaintiff, filed this day, und 
on the CGiisent of for the defendant, and upon 

hoaringr for the plaintiff and for the 

defendant, it is ordered, by and with the consent of all the parties 
that all matters in difference in this suit, inclndingj all dealings 
and translations l>etweeQ all parties, be referred to the final 
determination of 

, who is to make his award in writing and submit the 
same to ihis Court, togther with all pn^ceodings, depositions 
and exhibits in this suit, within one month from the date 
hereof And it is ordered further, by and with the like cousent, 
that the said arbitrator is to be at liberty to examinethe parties 
and their witnpss**s upon <*atli or affirmation, which he is em¬ 
powered to adn.inister, and that the said arbitrator shall have 
all such powers or authorities as a^e vested in arbitrators under 
the Code, of Civil Procedure, including therein power to call 
for all books of account that he may consider necessary. And 
it is further ordered, by and with the liko consent, that the 
coats of thi-i suit togethc-r %vith ttio costs of reference to arbitra¬ 
tion, up to and including the award of Ui© said arbitrator, and 
the enfoicement thereof, do abide the result of the finding of 
the said arbitrator. And it is further ordered, by and with 
the like consent, that the said fl»bit'’ator be at liberty to ap¬ 
point a competent accountant to as-sist him in the investigation 
of the several matters referred to him as aforesaid, and than 
the remuneration of such accountant and other charges attend¬ 
ing thereto be in the discretion of the said arbitrator. 
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Given unde'f my hand and the seal of the Court fchm 
day of 18 . ’ 



Judge. 


No. 172. 

Summons in suarwABY Suit on negotiable Instrument. 

Sfeotion 532 of Code of Civil Procedure. 


In THf Court of 

To 


No. O? SUIT. 

AT 


Plainfllf 

Defendant, 


[Here enter the defendant's name, description and address.'] 
VV’herbas [here enter the plaintiff^s name, description and ad^ 
dress ] has instituted a suit in this Court against yon nnder 
( hapter XXXIX of tho Code of Civil Piocednro f« r l?s. 
principal and interest (or Ha. balance of principal 

an(l interest ) *lne to him as the payee (or indorsee ) of a bill 
of exchange (or handi or promissory note), of which a copy ia 
hereto annexed, you are hereby summoned to obtain leave 
from the Court within ton days tfrom the service, hereof inclu¬ 
sive of the day of such service, to appear and defend the suit, 
and within such time to cause an rfippearance to be entered for 
y<Hi. In default whereof the phiintiff will be entitled at any 
time after the expiration of such ten days to obtain a decree 
for Buy sum not exceeding the sum of Rs. {liere state the sum 
claimed) and tho sum of Rs. for costs. 

Leave to appear may be obtained on an application to the 
Court supported by affidavit or declaration showing that theio 

\ 41 , # 
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is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 

(Here copy the h'll of exchange^ hundi ui promissory note 
and all endorsements upon it.) 


No. 17d 

Mkmoeadcm of Atfeal. 

Section 511 of the Code of Civil Procedure. 

Memorandum of Appeal. 

(Same, ^-c., ns in Register) Plaintiff—Appellant, 

(Name, ns in Register) Defendant—Rt'spondent. 

(Name of Appellant) (plaintiff or defendant) abovenamed 

appeals to the High Court at (or District Court at 
, as the case may he) against the decree of 

in the above suit, dated the day of , for 

the following reasons, namely, (here state the grounds of 
obiection). 
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No. 175. 


Notice Respondent of the Day fixed poe the Hearing of the 

Appeal. 

Section 553 of tbe Code of CiTil Procedare. 

In the Court of at 

, Appelltmif v. , Besponcltnt 

Appeal from tho of the Court of 

dated tho day of ); 

Beipondent. 


To 

Take notice that an appeal from the decree of 
in this case baa been presented by 

and registered in this Conrt, and that the 
day of 18 has been hxodby this Court for the 

hearing of this appeal. 

If no appearance is made on yonr behalf by yourself, your 
pleader, or by some one by law authorized to actfoT yonin 
this appeal, it will be heard and decided ex parte in yonr absence 

Given under my hand and the seal of the Court, this 
day of 18 . 



♦Tudgo 

' Note.—1/ a Btaj/ ej executiov 7ia$ hcen ordered, intimaticru 
should be given oj the fact on this notice.] 


176. 

Decree on Appeal. 

Section 679 of the Code of Civil Procedure. 
In the Court of at 


, Appellant V. 

Appeal from the of the Court of 

daf of , 18 


Respondeti f. 

dated tho 
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Memorandam Appeal. 

, Plaintiff, 
, Defendant. 

PlaintifE (or defendant) above-named appeals to the 
Coart at against the decree of 

in the above suit, dated the day of 18 , 

fvF the following reasons, namely ; 

[here state the reasons^ 

This appeal coming on for hearing on the day of 

, before , in the presence of , 

for the Appellant, and of for the Respondent, 

it is ordered — 

[here (tote the relief granted^ 

The costs of this appeal, amounting to 
paid by 

The costa of the original snit are to be paid by 

GiTaH under my band, this day of 18 


,• are to be 



1 “ 



RrGISISR f-v AF'EAL** fr»m appellate D^criib. 
Sectirm "iS? of #o-ieof Civil 'I'rocedu re; 
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No. 178. 

NoTifl® TO BHow, Cause why a Rbvibw should not’ds (ib^nteu. 

Section of the Code of Civil ^ rooedurdx 
In THE Court of at 

, Ftaintijf, v. , Defendant. 

To 

Take notice fhat has applied to this 

Court for a review of its ja-^mont passed on the day ot 

IS in the f^bove case. The day of 

18 is fixed for you to >}io\v cause why Court should not 

grant a review of its judgment in this c*se. 

GiYi^tf under my hand and the seal of the Court, thia 
day of 18 . . . 



pouax OF 


No 179. 

Korioa of Cuajkq< qp Pleadsb. 
A. of 

{jLgainst 


nst 

f ot 


. , X9 TJ^K RsaliTBAR OP THE COUBT. 

^ fXKtt noftce that [, A. B (or C. D ), hav^ hitherto en|- 
ployed as tn.} ploador Q», abov- 

mentioned c »u^e, but that oea^ed to employ apd 

that my present pleader I'a J. N. 

- f t .A* Pm (or Ot 

, _ ^ ,Nci, 180' 

MbMQBANDUI^ TP BE l^LACJED'*.-AT FpoT, OF EVERY SUit^ONS, NoTICE, 

• d3KJck m OR ANY other Process of Court. 

. Bonra of > attend an co at 4he Registfrsr (ptftci 

of office) from ten till four, o\cejl on {here insert the dat/ on wHieh 
the ofiGQ\)ill ho clo^e.i ) vihealho office will be closed at one 



Tht * Schedule DUtfide' referred tn in section I of the Code of 
Civil Procedure are the Jolhwing ( Vide Act X^V of 1874). 

THE MRST SCHEDULE. 

{See section 1 ) 


Part 1. 

ScBEDCLtD DlfiTKlCTfl, HYDRAS. 

1.—In Gaugam. 

(1.; The anrasQf inclQ(Enf^ Ohokapad, (2.) Tno 

Sorada Maliahs ) The Chinna Kimedi Maliahs. ) Tha 
Pedda Kimedi Malialia (5) The‘Bodagada Maliahs. ( 0 .) Tha 
Sorau.i Maliahs. ^7) The Parla Kimedi Maliahs. (8) The 
Mottas ot Korada and Uoiiaba (otherwise called Srikarina). 
fi.) The Chiahatti Maliah. (Uh) The Jurada Maliah (11) The 
Jalautra Maliah. {'2) The Mandasa Mallah. (13.) The 
Budarasi ghi 4Jaliah. (It ) The Knttiagia Maliah 

• ll—In VUagapatam 

(1.) The Jevpur Zamindari. (2.) Golconda Hills, west of 
the River Boderu. (3 ) The Madagol Mali hs. (4.) The Kasi- 
par Zamindari (3) The P-nohipenta Maliahs. (6.) Mondemkolla, 
in theMeraiigi Zamindari. (7.) Ihe Koiida Metla of Belgam, 
(8) The (inmma and Konda Mttttas of Kurpam (9.) Tha 
Eottam, Ram and Konda Mbttaa of Palkonda. 

III.—1» tke Vodavari Mrict. 

. (1.) The Bhadrachalam Taluq. (2.) The Rakapi li TalncJ 

(9 ) The Rampa Connery. . 

IV.—In th« Indian Ocean. 

The Laccadve Isliinds, inclnding Minicoy. 

PA^T II. 

S0HBD’’Lgl) DIRRIOW, BoMBAT . 

j .^The Provie^e of SiAdh. Pw^oli MfthftiB* Iil.*** 

JV.— The TiU»gea belonging to the following MehifiiBBi 

Chitfii 1 f 



i.ts^ ot sciSBDtJLED btsTurcTi. sds 

(1.) The Pacvi of Kathi, (2.) Tl^o taryi of Nal 
{3.) TUe Parvi of Singapar. (4.) Walwi of Gaohalli, 

Tho VfTasaawa »£ Chlkhli, ‘ (6.) The Parvi of Nawalpur^ . , 

PART Hr. 

SOfiicDUf.Ei> Districts, Bkhoal. 

I.—The J^lp^i^ori and Darjeeling Diviaions. if.—The Hill 
Tracta of Chittagbug. Ill—The Santhal Parganaa. IV.—The 
Chntia Hagpat Divisiop. V.—Thg Mahals of Angal aud Baoki. 

Part ^ 

ScHitDCLED Districts, UoBTB Wksters pROTiKjpin. 

1Tke Jhansi Division, copiprising the Districts of Jhansi, 
Jalnari ami Lala'ptu-. II.—The Prbviiioe of Kumaoii and Gar- 
hwal III.—The 'i'erai Parganas. comprising-Bazpur, Kashi- 
pur .laspur RixdarpUr, Gadarpur, Kilpuri, Naiiak-Mattha and. 
Biliieri. IV—In the Mirzapor District—(!) The tappas of 
Ao'ori khas mid south Kou iu the Paigana of Agori (.-.) '^le 
tappa of British Singrauli id the Pargana of Siugranli (3 ) 
The tappas of Phuhva, Dudhi and Bmha in the Pargana 
Bichipar. (4.) The portion lying to the South of the Kaii*ior 
Hnnge V!—I'he family Domains of the Maharaja of 
Henares. comp> isiiig the following parjjauas : Bbiidohi anil 
theyrn Maugror in the Miriupur District, Kaswa Raja la the 
Heiiu.es District. VI.—The tract of country kuowu as Juunsar 
Bun ar iu the Dchra Dun Dislrict^ 


PART V. 

ScRFCuniiD Distbicts., Pisj»b. 

The Distiicts of Hazara, I'eshawar. Kohat, Banno,,Pera 
Ismail Khan, Dora Giiazi Khan, Dahaul aud Ispitl. 

PA tT VI. 

BchepcI'Ko Distuicis, CbstkaU; ^BoylBGSs, , , 

Chintitisijarh ZajniiiJaris, vii :— 

• 1. Khnriar. 2. Bindia Nawaggrh.T.B.; ^ahezpur. 4. Gandai. 
Silht|i f. Uarhaspnr. 7. ‘Jjhukurtbla. 8- Lohara. 3. Qon- 
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dardebl. 
14 


lebl. 10. ^in^ea\yar. U. Pand^ria. 3^. Pendra. 
UprorR.' 15. K^udfa 16 ,Lapha. 17. Chhnri. 19 


Maiin. 

Korba. 


19, 0hap4. 20. Bora cambbar. 21. Phuljhar. 22. Kotabira. 
23. Rnmpnr. ^ J 


Chanda Zfimindaris. 

J- Ahiri, 2. JjLmbMSTArh Ohauki. '8. A^udhi. 4. Dbanora. 
5 Dadhmala, Gawarda. 7. Jbarapapra. 8. Kba%awn. 
0 Korseha. 10, Kofgal. 11. Mtiranigaon. 12. Paiiabarns. 

Palaagarb. 34. * Rangfi 15- Sirsnndi. 16 Sonsat i. 
17. Chaodala, 18. Gilsraon. 19. Pawi Mntanda. 20. Pafcgaon. 

Chhiiidwnra Jogirdaris. 

1. Harat. 2. Chhater. 3. Goi-akbgbat. 4. Gorpani. 
b. Baktagaib. 6. Hardagarh. 7. Paolitnarhi. 8. Partabgaib. 
9. Almod. 10. Soopnr. 11 Bariam Pa^ara. 


PART VII, 

The Chief Commissionerahip of Coorg. 


PART VIII. 

The Chief Coninii.iBionet'ahip of the Andamac and Nicobsr. 
Islands. 


PART IX. 

Tba Chief Commissionersbip of Ajmer aiid Idairwara. 

PART Al 

The Chief CozDIDis6ioDe^^^hip oS 


PART XL 

The Hill Tracts of AraJca^. 


PART XII. 

The Pargana of Manpur. 

PART xiy. 

The CanioAioent of Morar. 'V 



I 
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By Notification No. 1661, ‘^rd Noyginbor 1877, Act 

XIV of 1874 has been exterided to the Districts within the 
Chief Commissionerelup of Assam* (See OauUe of Jiiiidia^> Part 
I. page 652.) . 

By Notification No. 1664 A, dated 6th Norembar 1877. 
Act XIV of 1874 haa been extended fro the Didlricta* of Darjee¬ 
ling and Jalpaigari (called in Act XIV of J874, the Jalpaignri 
and Darjeeling DiTieions), excepting that part known as the 
Western Dnars, to which the Act has been already extended ; 
the Di trict of Hazaribag ; the District of Lohardngga ; the 
District of Manbhoom ; Perguimah Dhaibhoom, in Singhl^om 
and Mehals of Augal and Banki. QazetU of India^ Part I 
page 678. ) 

By Notification No. 1393, dated 2lat October 1881, Act XIV 
of 1874 has been extended to Kolhan in the District of Sigb- 
‘ bboom in the Cbota Nagporo Division. (See Qaiette of India 
Part 1 page 504). 

By Notifiention No. 1652, dated 3^d November 1877, Act X 
of 1877, and by Notification No. 1402, dated 31st December, 
1880, Act XII of 1879, so ranch as it amends the Code of Civil 
Procedure, have been extended to Kararup, Nowgong, Darrang, 
fiibsagore, Lakhinipor, Goalpiira (excluding the Ea^^tern Duars), 
Sylhefc and Cachar (excluding the North Cachar Hills), exoe|^t 
Sections 1 and 3, which are already in force in the said districts 
(«See Oazatte ofhidia^ Part I, ] agy 652, and Part I dated let 
January 1881, page 2). I 

By Notificaoion No. 1664 B, dated 51,h November 1877, Act 
X of 1877, and by Notification No. 1259, dated Ist December 
1880, Act XII of 1879, bo much as it amends the Code of Civil 
Procedure, have been extended to the Districts of Darjeeling 
and Jalpaigari (called in Act XIV of 1874, the Jalpaigari and 
Darjeeling Di visions), 

District of Hasaribagh. 

Do. of Lohardugga. 

Do. of Manbhoom. 

Porgunnah Dhalbhoora, in Siijfchbhoom, % 

Mehals^f Angal and Danki.^^ 
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or .8OlI«»0bBi>rDlSlKlCTtf; 


(?€« Qftzelf^ o/^ncUa, Pait I, pag^ 678 and PaH I of 1880, 
677). . . ^ . 

By Notifioatr^n N6M 308; dated 21st October 1881, Act Xtl 
of lB7y has been extendtd to the Districts of Hazaiibagli, 
Lubaidngga^ud Jfaubboou) and iu Peiguuna DhalLho^ and 
Kolban, i^ tlm PUUkt of Singbbom (See OazetU o/‘ I/idiu, 

I, p. p 504.^07) 


. 'C, 

•x>': ' ■/> 

.y ( Esld. 1332. 








